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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. FAA-2014-0340; Directorate
Identifier 2014-NM-084-AD; Amendment
39-17867; AD 2014-12-06]

RIN 2120-AA64

Airworthiness Directives; Airbus
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Airbus Model A300 B4-600, B4-600R,
and F4-600R series airplanes, and
Model A300 C4—605R Variant F
airplanes (collectively called Model
A300-600 series airplanes); and Airbus
Model A310 series airplanes. This AD
requires inspections of the external area
of the aft cargo door sill beam for
cracking, and repair if necessary. This
AD was prompted by reports of fatigue
cracks on the cargo door sill beam, lock
fitting, and torsion box plate. We are
issuing this AD to detect and correct
fatigue cracking of the cargo door sill
beam, lock fitting, and torsion box plate,
which could result in the loss of the
door locking function and,
subsequently, complete loss of the cargo
door in flight with the risk of rapid
decompression.

DATES: This AD becomes effective July
2,2014.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of July 2, 2014.

We must receive comments on this
AD by August 1, 2014.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC, between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays.

For service information identified in
this AD, contact Airbus SAS,
Airworthiness Office—EAW, 1 Rond
Point Maurice Bellonte, 31707 Blagnac
Cedex, France; telephone +33 5 61 93 36
96; fax +33 5 61 93 44 51; email
account.airworth-eas@airbus.com;
Internet http://www.airbus.com. You
may view this referenced service
information at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue
SW., Renton, WA. For information on
the availability of this material at the
FAA, call 425-227-1221.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0340; or in person at the Docket
Operations office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
800—647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue SW., Renton, WA
98057-3356; telephone 425-227-2125;
fax 425-227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent

for the Member States of the European
Community, has issued EASA
Emergency Airworthiness Directive
2014-0097-E, dated April 23, 2014
(referred to after this as the Mandatory
Continuing Airworthiness Information,
or “the MCAI”), to correct an unsafe
condition for certain Airbus Model
A300 B4-600, B4-600R, and F4—600R
series airplanes, and Model A300 C4—
605R Variant F airplanes (collectively
called Model A300-600 series
airplanes); and Airbus Model A310
series airplanes. The MCALI states:

During accomplishment of Maintenance
Review Board Report (MRBR) task 531625—
01-1 on an A300-600 aeroplane having
accumulated more than 25,000 flight cycles
(FC) since aeroplane first flight, multiple
fatigue cracks were found on the following
parts:

—Aft cargo door sill beam Part Number
(P/N) A53973085210

—Lock fitting P/N A53978239002

—Torsion box plate P/N A53973318206.

Prompted by these findings, a stress
analysis was performed during which it was
discovered that there is no dedicated
scheduled maintenance task to inspect the
affected area for fatigue damage.

The loss of more than one lock fitting
could lead to loss of the door locking
function and, subsequently, complete loss of
the cargo door in flight with associated risk
of rapid decompression.

To address this unsafe condition, Airbus
issued Alert Operators Transmission (AOT)
A53W005-14 providing instructions for
inspection of the affected area.

For the reason described above, this
[EASA] AD requires repetitive ultrasonic
inspections or detailed inspections (DET) for
cracking of the aft cargo door sill beam
external area, or a one-time High Frequency
Eddy Current (HFEC) inspection [for
cracking] of the aft cargo door sill beam
internal structure and, depending on
findings, accomplishment of corrective
action(s) [e.g. repair].

This [EASA] AD is considered an interim
measure and further AD action may follow.

You may examine the MCAI on the
Internet at http://www.regulations.gov
by searching for and locating Docket No.
FAA-2014-0340.

Relevant Service Information

Airbus has issued Alert Operators
Transmission A53W005-14, dated April
22, 2014. The actions described in this
service information are intended to
correct the unsafe condition identified
in the MCALI
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FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCALI and service information
referenced above. We are issuing this
AD because we evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of these same
type designs.

Interim Action

We consider this AD interim action. If
final action is later identified, we might
consider further rulemaking then.

FAA'’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because fatigue cracking of the
cargo door sill beam, lock fitting, and
torsion box plate could result in the loss
of the door locking function and
subsequently, complete loss of the cargo
door in flight with the risk of rapid
decompression. Therefore, we
determined that notice and opportunity
for public comment before issuing this
AD are impracticable and that good
cause exists for making this amendment
effective in fewer than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2014—-0340;
Directorate Identifier 2014-NM—-084—
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD based on those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance

We estimate that this AD affects 170
airplanes of U.S. registry.

We also estimate that it will take
about 11 work-hours per product to
comply with the basic requirements of
this AD. The average labor rate is $85
per work-hour. Based on these figures,
we estimate the cost of this AD on U.S.
operators to be $158,950, or $935 per
product.

We have received no definitive data
that would enable us to provide cost
estimates for the on-condition actions
specified in this AD.

Paperwork Reduction Act

A federal agency may not conduct or
sponsor, and a person is not required to
respond to, nor shall a person be subject
to penalty for failure to comply with a
collection of information subject to the
requirements of the Paperwork
Reduction Act unless that collection of
information displays a current valid
OMB control number. The control
number for the collection of information
required by this AD is 2120-0056. The
paperwork cost associated with this AD
has been detailed in the Costs of
Compliance section of this document
and includes time for reviewing
instructions, as well as completing and
reviewing the collection of information.
Therefore, all reporting associated with
this AD is mandatory. Comments
concerning the accuracy of this burden
and suggestions for reducing the burden
should be directed to the FAA at 800
Independence Ave. SW., Washington,
DC 20591, ATTN: Information
Collection Clearance Officer, AES—200.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979);

3. Will not affect intrastate aviation in
Alaska; and

4. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2014-12-06 Airbus: Amendment 39-17867.
Docket No. FAA-2014-0340; Directorate
Identifier 2014—NM-084—AD.

(a) Effective Date
This AD becomes effective July 2, 2014.

(b) Affected ADs
None.

(c) Applicability

This AD applies to the airplanes identified
in paragraphs (c)(1), (c)(2), (c)(3), (c)(4), and
(c)(5) of this AD, certificated in any category,
all certified models, all manufacturer serial
numbers on which Airbus Modification
05438 has been embodied in production,
except those on which Modification 12046
has been embodied in production.

(1) Airbus Model A300 B4-601, B4-603,
B4-620, and B4-622 airplanes.

(2) Airbus Model A300 B4—605R and B4—
622R airplanes.

(3) Airbus Model A300 F4-605R and F4—
622R airplanes.
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(4) Airbus Model A300 C4—605R Variant F
airplanes.

(5) Airbus Model A310-203, —204, —221,
—222,-304, —322, —324, and —325 airplanes.

(d) Subject

Air Transport Association (ATA) of
America Code 53, Fuselage.

(e) Reason

This AD was prompted by reports of
fatigue cracks on the cargo door sill beam,
lock fitting, and torsion box plate. We are
issuing this AD to detect and correct fatigue
cracking of the cargo door sill beam, lock
fitting, and torsion box plate, which could
result in the loss of the door locking function
and subsequently, complete loss of the cargo
door in flight with the risk of rapid
decompression.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Inspection and Repair

(1) Within the compliance time identified
in paragraph (g)(1)(1), (g)(1)(ii), or (g)(1)(iii) of
this AD, as applicable, do an ultrasonic
inspection or detailed inspection of the aft
cargo door sill beam external area for
cracking, in accordance with Airbus Alert
Operators Transmission (AOT) A53W005-14,
dated April 22, 2014. Repeat the inspection
thereafter at intervals not to exceed 275 flight
cycles.

(i) For airplanes that have accumulated
30,000 flight cycles or more since the
airplane’s first flight as of the effective date
of this AD: Within 50 flight cycles after the
effective date of this AD.

(ii) For airplanes that have accumulated
18,000 flight cycles or more, but less than
30,000 flight cycles since the airplane’s first
flight as of the effective date of this AD:
Within 275 flight cycles after the effective
date of this AD.

(iii) For airplanes that have accumulated
less than 18,000 flight cycles since the
airplane’s first flight as of the effective date
of this AD: Before exceeding 18,275 flight
cycles since the airplane’s first flight.

(2) If any crack is found during any
inspection required by paragraph (g)(1) of
this AD: Before further flight, repair using a
method approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or the European
Aviation Safety Agency (EASA) (or its
delegated agent, or the Design Approval
Holder (DAH) with EASA design
organization approval).

(h) Optional Terminating Action

Accomplishment of the high frequency
eddy current (HFEC) inspection for cracking
in accordance with Airbus AOT A53W005—
14, dated April 22, 2014, terminates the
repetitive inspections required by paragraph
(g)(1) of this AD for that airplane. If any
cracking is found during the HFEC
inspection, before further flight, repair using
a method approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or the EASA (or

its delegated agent, or the DAH with EASA
design organization approval).

(i) Reporting Requirement

Submit a report of the findings (both
positive and negative) of the inspection
required by paragraph (g)(1) of this AD to
Airbus as specified in paragraph 7.,
“Reporting” of the Airbus AOT A53W005—
14, dated April 22, 2014, at the applicable
time specified in paragraph (i)(1) or (i)(2) of
this AD. The report must include inspection
results, including no findings.

(1) If the inspection was done on or after
the effective date of this AD: Submit the
report within 30 days after the inspection.

(2) If the inspection was done before the
effective date of this AD: Submit the report
within 30 days after the effective date of this
AD.

(j) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
In accordance with 14 CFR 39.19, send your
request to your principal inspector or local
Flight Standards District Office, as
appropriate. If sending information directly
to the International Branch, send it to ATTN:
Dan Rodina, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue SW., Renton, WA 98057-3356;
telephone 425-227-2125; fax 425-227-1149.
Information may be emailed to: 9-ANM-116-
AMOC-REQUESTS®@faa.gov. Before using
any approved AMOC, notify your appropriate
principal inspector, or lacking a principal
inspector, the manager of the local flight
standards district office/certificate holding
district office. The AMOC approval letter
must specifically reference this AD.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer, use these actions if they are
FAA-approved. Corrective actions are
considered FAA-approved if they were
approved by the State of Design Authority (or
its delegated agent, or the DAH with a State
of Design Authority’s design organization
approval, as applicable). You are required to
ensure the product is airworthy before it is
returned to service.

(3) Reporting Requirements: A federal
agency may not conduct or sponsor, and a
person is not required to respond to, nor
shall a person be subject to a penalty for
failure to comply with a collection of
information subject to the requirements of
the Paperwork Reduction Act unless that
collection of information displays a current
valid OMB Control Number. The OMB
Control Number for this information
collection is 2120-0056. Public reporting for
this collection of information is estimated to
be approximately 5 minutes per response,
including the time for reviewing instructions,
completing and reviewing the collection of
information. All responses to this collection
of information are mandatory. Comments

concerning the accuracy of this burden and
suggestions for reducing the burden should
be directed to the FAA at: 800 Independence
Ave. SW., Washington, DC 20591, Attn:
Information Collection Clearance Officer,
AES-200.

(k) Related Information

Refer to Mandatory Continuing
Airworthiness Information (MCAI) EASA
Emergency Airworthiness Directive 2014—
0097-E, dated April 23, 2014, for related
information. You may examine the MCAI on
the Internet at http://www.regulations.gov by
searching for and locating Docket No. FAA—
2014-0340.

(1) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless this AD specifies otherwise.

(i) Airbus Alert Operators Transmission
A53W005-14, dated April 22, 2014.

(ii) Reserved.

(3) For service information identified in
this AD, contact Airbus SAS, Airworthiness
Office—EAW, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France;
telephone +33 5 61 93 36 96; fax +33 5 61
93 44 51; email account.airworth-eas@
airbus.com; Internet http://www.airbus.com.

(4) You may view this service information
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue SW., Renton, WA. For
information on the availability of this
material at the FAA, call 425-227-1221.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on: June 4,
2014.

Jeffrey E. Duven,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2014-13832 Filed 6—16—14; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2014-0180; Directorate
Identifier 2014-CE-004-AD; Amendment
39-17869; AD 2014-12-08]

RIN 2120-AA64

Airworthiness Directives;
Przedsiebiorstwo Doswiadczalno-
Produkcyjne Szybownictwa “PZL-
Bielsko” Model SZD-50-3 “Puchacz”
Sailplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are superseding
Airworthiness Directive (AD) 2004—11—
10 for Przedsiebiorstwo Doswiadczalno-
Produkcyjne Szybownictwa “PZL-
Bielsko” Model SZD-50-3 ‘Puchacz”
sailplanes. This AD results from
mandatory continuing airworthiness
information (MCAI) issued by an
aviation authority of another country to
identify and correct an unsafe condition
on an aviation product. The MCAI
describes the unsafe condition as fatigue
damage of the welded joint between the
airbrake torque tube and the airbrake
control system lever located inside the
fuselage. We are issuing this AD to
require actions to address the unsafe
condition on these products.

DATES: This AD is effective July 22,
2014.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of July 22, 2014.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0180; or in person at the Docket
Management Facility, U.S. Department
of Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590.

For service information identified in
this AD, contact Allstar PZL Glider, Sp.
z 0. 0., ul. Cieszynska 325, 43-300
Bielsko-Biala, Poland; telephone: +48 33
812 50 26; fax: +48 33 812 3739; email:
techsupport@szd.com.pl; Internet:
http://szd.com.pl/en/products/szd-50-3-
puchacz. You may view this referenced
service information at the FAA, Small
Airplane Directorate, 901 Locust,
Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—
4148.

FOR FURTHER INFORMATION CONTACT: Jim
Rutherford, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329—4165; fax: (816)
329-4090; email: jim.rutherford@
faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to add an AD that would apply
to Przedsiebiorstwo Doswiadczalno-
Produkcyjne Model SZD-50-3
“Puchacz” airplanes. The NPRM was
published in the Federal Register on
March 25, 2014 (79 FR 16248), and
proposed to supersede AD 2004-11-10,
Amendment 39-13656 (69 FR 31872,
June 8, 2004).

The NPRM proposed to correct an
unsafe condition for the specified
products and was based on mandatory
continuing airworthiness information
(MCAI) originated by an aviation
authority of another country. The MCAI
states that:

Several occurrences of airbrake torque tube
failure were reported on SZD-50-3
“Puchacz” sailplanes. In all cases, as a result
of disruption of the welded joint between
torque tube and the lever, the broken torque
tube detached from the lever located in the
fuselage. The result of subsequent
investigations identified fatigue damage, as a
consequence of periodical striking load
exceeding the established maximum value, to
be a possible failure cause. Additionally,
corrosion damage was identified at internal
surface of the opened tube.

This condition, if not detected and corrected,
would inhibit the function of the airbrake,
possibly resulting in reduced control of the
sailplane.

Prompted by these findings, Allstar PZL
issued Service Bulletin (SB) No. BE-052/
SZD-50-3/2003 to provide inspection
instructions. CAO of Poland issued AD SP—
0052—-2003—A to require a one-time
inspection of the airbrake torque tube in the
area of welded joint in accordance with that
SB.

Since that AD was issued, Allstar PZL issued
SB No. BE-062/SZD-50-3/2013 to introduce
repetitive inspections and accomplishment
instructions for reinforced torque tube
inspections.

For the reasons described above, this AD
supersedes CAO of Poland AD SP-0052—
2003-A and requires repetitive inspections of
the airbrake torque tube and, depending on
findings, replacement with a serviceable part.

The MCAI can be found in the AD
docket on the Internet at: http://
www.regulations.gov/
#!documentDetail;D=FAA-2014-0180-
0002.

Comments

We gave the public the opportunity to
participate in developing this AD. We

received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting the AD
as proposed except for minor editorial
changes. We have determined that these
minor changes:

e Are consistent with the intent that
was proposed in the NPRM (79 FR
16248, March 25, 2014) for correcting
the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM (79 FR 16248,
March 25, 2014).

Costs of Compliance

We estimate that this AD will affect 5
products of U.S. registry. We also
estimate that it would take about 5
work-hours for the annual inspection of
sailplanes equipped with the old
version torque tube; 1 work-hour for the
annual inspection of sailplanes
equipped with the new version torque
tube; and 5 work-hours for the 1,000-
hour annual inspection of sailplanes
equipped with the new version torque
tube. The average labor rate is $85 per
work-hour.

In addition, we estimate that any
necessary follow-on actions would take
about 5 work-hours and require parts
costing $875, for a cost of $1,300 per
product. We have no way of
determining the number of products
that may need these actions.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
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Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
the DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979),

(3) Will not affect intrastate aviation
in Alaska, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov by searching for
and locating Docket No. FAA-2014—
0180; or in person at the Docket
Management Facility between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone (800) 647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment
Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment AD 2004-11-10,
Amendment 39-13656 (69 FR 31872,
June 8, 2004) and adding the following
new AD:

2014-12-08 Przedsiebiorstwo
Doswiadczalno-Produkcyjne

Szybownictwa “PZL-Bielsko’”:
Amendment 39-17869; Docket No.
FAA-2014-0180; Directorate Identifier
2014—CE—-004—AD.

(a) Effective Date

This airworthiness directive (AD) becomes
effective July 22, 2014.

(b) Affected ADs

This AD supersedes AD 2004—11-10,
Amendment 39-13656 (69 FR 31872; June 8,
2004).

(c) Applicability

This AD applies to Przedsiebiorstwo
Doswiadczalno-Produkcyjne Szybownictwa
“PZL-Bielsko”” Model SZD-50-3 ‘Puchacz”

sailplanes, all serial numbers, certificated in
any category.

(d) Subject

Air Transport Association of America
(ATA) Code 27: Flight Controls.

(e) Reason

This AD was prompted by continuing
airworthiness information (MCAI) originated
by an aviation authority of another country
to identify and correct an unsafe condition
on an aviation product. The MCAI describes
the unsafe condition as fatigue damage of the
welded joint between the airbrake torque
tube and the airbrake control system lever
located inside the fuselage. We are issuing
this AD to detect and correct fatigue damage
of the airbrake torque tube and the airbrake
control system lever, which may cause a
malfunction of the airbrake, resulting in loss
of control of the sailplane.

(f) Actions and Compliance

Unless already done, do the following
actions in paragraphs (f)(1) through (f)(6) of
this AD:

(1) For sailplanes equipped with the old
version torque tube, with or without
reinforced corner: Initially within 30 days
after July 22, 2014 (the effective date of this
AD) and repetitively thereafter at intervals
not to exceed every 12 months or 100 hours
time-in-service (TIS), whichever occurs first,
do a detailed inspection of the airbrake
torque tube following the inspection
procedures in paragraph (2)(b) in Allstar PZL
Glider Sp. z o.0. Service Bulletin No. BE—
062/SZD-50-3/2013 “PUCHACZ”, Revision
A, dated September 16, 2013.

(2) For sailplanes equipped with the new
type torque tube, with reinforced corner:
Initially within 30 days after July 22, 2014
(the effective date of this AD) and repetitively
thereafter at intervals not to exceed every 12
months or 100 hours TIS, whichever occurs
first, visually inspect the welded joint of the
airbrake torque tube following the conditions
of inspection, first bulleted item of paragraph
(2)(a)(2), in Allstar PZL Glider Sp. z o.0.
Service Bulletin No. BE-062/SZD-50-3/2013
“PUCHACZ”, Revision A, dated September
16, 2013.

(3) For sailplanes equipped with the new
type torque tube, with reinforced corner:
During the first 1,000-hour inspection after
July 22, 2014 (the effective date of this AD),
and then repetitively at each scheduled
1,000-hour inspection, do a detailed

inspection of the welded joint of the airbrake
torque tube following the inspection
procedures in paragraph (2)(b) in Allstar PZL
Glider Sp. z o.0. Service Bulletin No. BE—
062/SZD-50-3/2013 “PUCHACZ”, Revision
A, dated September 16, 2013.

(4) For all sailplanes: If during any
inspection required by paragraph (f)(1), (f)(2),
or (f)(3) of this AD any damage is found as
detailed in paragraph (2)(c) of PZL Glider Sp.
z 0.0. Service Bulletin No. BE-062/SZD-50—
3/2013 “PUCHACZ”, Revision A, dated
September 16, 2013, before further flight,
replace the airbrake torque tube as described
in the Post-inspection procedures, paragraph
(2)(c), of Allstar PZL Glider Sp. z 0.0. Service
Bulletin No. BE-062/SZD-50-3/2013
“PUCHACZ”, Revision A, dated September
16, 2013.

(5) For all sailplanes: Replacement of an
airbrake torque tube, as required by
paragraph (f)(4) of this AD, does not
constitute terminating action for inspection
requirements of paragraphs (f)(1), (f)(2), and
(H)(3) of this AD.

(6) For all sailplanes: Compliance with the
requirements of paragraphs (f)(1), (f)(2), or
()(3) of this AD can be demonstrated by
incorporating the applicable required
inspections and follow-on corrective actions,
as specified in Allstar PZL Glider Sp. z o.o.
Service Bulletin No. BE-062/SZD-50-3/2013
“PUCHACZ”, Revision A, dated September
16, 2013, into the approved instructions for
continued airworthiness (ICA) of the
maintenance program.

(g) Other FAA AD Provisions

The following provisions also apply to this
AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Jim Rutherford, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4165; fax: (816) 329—
4090; email: jim.rutherford@faa.gov. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(h) Related Information

Refer to MCAI European Aviation Safety
Agency (EASA) AD No.: 2014-0015, dated
January 14, 2014, for related information. The
MCAI can be found in the AD docket on the
Internet at: http://www.regulations.gov/
#!documentDetail;D=FAA-2014-0180-0002.

(i) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
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paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Allstar PZL Glider Sp. z o.0. Service
Bulletin No. BE-062/SZD-50-3/2013
“PUCHACZ”, Revision A, dated September
16, 2013.

(ii) Reserved.

(3) For Przedsiebiorstwo Doswiadczalno-
Produkcyjne Szybownictwa “PZL-Bielsko”
Model SZD-50-3 “Puchacz” service
information identified in this AD, contact
Allstar PZL Glider, Sp. z o. o., ul. Cieszynska
325, 43—-300 Bielsko-Biala, Poland;
telephone: +48 33 812 50 26; fax: +48 33 812
3739; email: techsupport@szd.com.pl;
Internet: http://szd.com.pl/en/products/szd-
50-3-puchacz.

(4) You may view this service information
at the FAA, Small Airplane Directorate, 901
Locust, Kansas City, Missouri 64106. For
information on the availability of this
material at the FAA, call (816) 329—4148.

(5) You may view this service information
that is incorporated by reference at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Kansas City, Missouri, on June 6,
2014.
Timothy Smyth,
Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 2014-13839 Filed 6-16—14; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 742, 754 and 774
[Docket No. 140121058—-4058-01]
RIN 0694-AG06

Update of Short Supply Export
Controls: Unprocessed Western Red
Cedar, Crude Oil, and Petroleum
Products

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Final rule.

SUMMARY: The Bureau of Industry and
Security (BIS) publishes this final rule
to amend two supplements in the
Export Administration Regulations
(EAR), which contain lists of controlled
crude oil and petroleum products
(produced or derived from the Naval
Petroleum Reserve (NPR)) and
unprocessed western red cedar,
respectively. These lists provide
relevant Census Bureau Schedule B
commodity numbers and associated

commodity descriptions of these short
supply commodities. Many of the
Schedule B commodity numbers and
associated commodity descriptions
listed prior to publication of this rule in
the two supplements are now obsolete.
This rule updates the lists in the two
supplements to remove obsolete
descriptions and Schedule B commodity
numbers, and to add relevant
descriptions and Schedule B commodity
numbers for these short supply
commodities. This rule also clarifies the
description of petroleum products in
other sections of the EAR to ensure
those references are current. This rule
will not alter or otherwise affect BIS’s
current enforcement practice with
respect to the EAR’s controls on
unprocessed western red cedar or crude
oil and petroleum products.

DATES: Effective date is June 17, 2014.
FOR FURTHER INFORMATION CONTACT:
Gerard Horner, Director, Office of
Technology Evaluation, Bureau of
Industry and Security, Department of
Commerce, Phone: (202) 482—-2078 or by
email at Gerard.Horner@bis.doc.gov.
SUPPLEMENTARY INFORMATION:

Background

The “Harmonized System
Classification” is a six-digit
standardized numerical method of
classifying traded products. Harmonized
System numbers are used by customs
authorities around the world to identify
products for the application of duties
and taxes. The United States has
adopted the Harmonized System as the
basis of both its export classification
system, referred to as Schedule B, and
its import classification system, called
the Harmonized Tariff Schedule (HTS).
The first six digits of the commodity
numbers for a product listed on the HTS
and the Schedule B are identical to one
another with respect to descriptions and
codes.

Schedule B numbers are administered
and used by the U.S. Commerce
Department, Census Bureau, Foreign
Trade Division to collect and publish
U.S. export statistics. Schedule B
numbers are required to be reported in
the Automated Export System (AES) for
all export transactions originating in the
United States. There is a Schedule B
commodity number for every physical
product, from paperclips to airplanes,
that are exported from the United States
to foreign countries. According to the
introduction to the Schedule B, which
provides for definitions of commonly-
used terms and a guide to interpreting
and using the Schedule B, the term
“headings” refers to the article
descriptions appearing in Schedule B at

the four-digit level; the term
“subheading” refers to any article
description indented thereunder. A
reference to “headings’ also
encompasses the subheadings indented
thereunder. The Schedule B 2014 may
be found at http://www.census.gov/
foreign-trade/schedules/b/2014/
index.html. There is no direct
correlation between Schedule B
commodity numbers and the Commerce
Control List Export Control
Classification Numbers (ECCNSs).

The Bureau of Industry and Security
(BIS) regulates the export of
unprocessed western red cedar, crude
oil, and petroleum products (that were
produced or derived from the Naval
Petroleum Reserves (NPR) or became
available for export as a result of an
exchange of any NPR-produced or
derived commodities) under the Export
Administration Regulations’ (EAR) short
supply controls. A license is required
for exports of these commodities to all
destinations, including Canada.

For the convenience of exporters, BIS
created Supplement No. 1 and
Supplement No. 2 to part 754 in the
EAR to illustrate the Schedule B
commodity numbers that could apply to
crude oil, petroleum products, and
unprocessed western red cedar
controlled under the EAR. The Schedule
B numbers in Supplement No. 1 to part
754 (crude oil and petroleum products)
were based on the 1994 version of the
Schedule B of commodity
classifications. The Schedule B numbers
in Supplement No. 2 to part 754
(unprocessed western red cedar) were
based on versions of the Schedule B
from the 1980’s. The current version
applicable to all of these commodities is
Schedule B 2014.

This rule updates the lists in the two
supplements to remove obsolete
descriptions and Schedule B commodity
numbers and add relevant descriptions
and Schedule B commodity numbers for
these short supply commodities. This
rule also clarifies the description of
petroleum products in other sections of
the EAR to ensure those references are
current.

Supplement No. 1 to Part 754—
Petroleum and Petroleum Products

Supplement No. 1 to part 754 of the
EAR contains a total of 43 Schedule B
numbers, two for crude oil and 41 for
petroleum products. Significant
modifications to Schedule B numbers
have taken place over the years. After
twenty years, all Schedule B numbers,
except one (2804.29.0010 for “Helium”)
are now either obsolete or have
undergone modifications to the
commodity descriptions in the Schedule
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B. Specifically, the two numbers for
crude oil and 22 numbers for petroleum
products are obsolete, and the
modifications have been made to the
commodity descriptions in 18 numbers
for petroleum products. This rule
updates the Schedule B numbers and
commodity descriptions in Supplement
No. 1 of Part 754. The descriptions are
derived from the 2014 Schedule B and
the AES 2014 Export Concordance
(December 30, 2013) (“AES 2014 Export
Concordance”), http://www.census.gov/
foreign-trade/aes/documentlibrary/
expaes.txt. The AES 2014 Export
Concordance includes Schedule B
numbers and commodity descriptions
that reflect consolidations of
descriptions that appear at the
subheading level in the 2014 Schedule
B. The footnote that provided a source
for the table has been removed, and the
information that was in the footnote has
been incorporated into introductory text
to the Supplement.

Includeé) in the introduction chapter
to the 2014 Schedule B are rules of
interpretation, which provide
information on how to read and
interpret the Schedule B list. Also, there
are Notes at the beginning of Chapter 27
of the 2014 Schedule B that pertain
specifically to products in this chapter.
For example, Note 6 under the
Statistical Notes states, “In determining
the relative weights of components of
the mixtures provided for in subheading
2710.11.45 and 2710.19.45, naphtha and
other petroleum derivatives which may
be present in such mixtures as solvents
shall be disregarded.” Therefore, it is
important to read the rules of
interpretation and all the notes at the
beginning of chapter 27 that pertain to
your products in order to properly
classify your product.

Supplement No. 2 to Part 754—
Unprocessed Western Red Cedar

Supplement No. 2 contains three
Schedule B numbers, 200.3516,
200.2820, and 202.2840, for
unprocessed western red cedar. As a
result of significant modifications to
Schedule B numbers that have taken
place over the years, these three
numbers are now obsolete.
Additionally, the current commodity
descriptions are incomplete as they only
include western red cedar logs and
timber, lumber (rough and containing
wane), and lumber (dressed or worked,
containing wane). This rule updates the
three Schedule B numbers and
commodity descriptions in Supplement
No. 2 of Part 754. To determine if your
Western Red Cedar (WRC) product
requires a license, see § 754.4 of the
EAR.

This rule replaces the three obsolete
Schedule B numbers of unprocessed
western red cedar, and adds five new
numbers, for a total of eight Schedule B
numbers drawn from the Schedule B
2014. The eight numbers are divided
into two groups: wood in the rough and
lumber. The accompanying commodity
descriptions may have terms with single
quotes, which indicate that a definition
may be found in the notes below the
table. The descriptions in this
supplement were derived from the 2014
Schedule B and the AES 2014 Export
Concordance. This rule also adds
definitions for three terms, ‘treated,’
‘lumber,” and ‘rough,’ that appear in
commodity description listings in the
Schedule B 2014, as Notes to
Supplement No. 2. Including these
definitions will help exporters better
understand the commodity descriptions
in the supplement.

If there are any discrepancies between
the information in Supplement No. 2
and the information in the most current
Schedule B, which is updated on an
annual basis, you should use the most
current Schedule B number in your
Electronic Export Information filing in
the Bureau of the Census’s Automated
Export System.

This rule also makes an
administrative change to remove the
Unit column in the table for
Unprocessed Western Red Cedar in
Supplement No. 2 to part 754 as “Unit”
was removed from the Commerce
Control List on January 6, 2014 (78 FR
61874).

Section 742.1(b)(1) CCL Based Controls;
Reasons for Control Listed on the CCL
not Covered by This Part; Short Supply

This rule amends § 742.1(b)(1) by
adding the word ““certain” to the
description of ECCN 1C983, because
only natural gas liquids and other
natural gas derivatives that were
produced or derived from the Naval
Petroleum Reserves (NPR) or became
available for export as a result of an
exchange of any NPR produced or
derived commodities are controlled by
the short supply reason for control in
part 754 of the EAR. This rule also adds
the word “unprocessed” to the
description of ECCN 1C988, because
only unprocessed western red cedar is
controlled by the short supply reason
for control in part 754 of the EAR.

Section 754.1

This rule amends § 754.1 by revising
subpart (b)(1)(iii) to remove the
language “listed in Supplement No. 2 to
this part.” This revision, which is also
reflected in § 754.4, delinks the license
requirement from the listings in

Introduction

Supplement No. 2 to part 754. This
revision clarifies that exporters must
consult § 754.4, not Supplement No. 2
to part 754, to determine the license
requirements for unprocessed western
red cedar products controlled under
ECCN 1C988. Section 754.4 contains
definitions of “unprocessed’”” western
red cedar and other key terms that are
relevant to the scope of the license
requirements. The revision is consistent
with the understanding that the
Supplement No. 2 Schedule B listings
are not exhaustive. The listings (and the
Schedule B more generally) do not
capture the full range of products that
may meet the definition of
“unprocessed western red cedar” for
purposes of § 754.4 of the EAR.

Section 754.4 Unprocessed Western
Red Cedar

This rule amends § 754.4 by revising
the introductory text to paragraph (a).
The introductory text to paragraph (a) is
amended to remove the language “listed
in Supplement No. 2 to this part,”
consistent with the revision made to
§754.1. A new sentence is added to
reference and explain the revised
listings in Supplement No. 2. An
editorial change is also made to put in
lower case the words “license
exception” in the last sentence of the
introductory text to paragraph (a).

Supplement No. 1 to Part 774—
Commerce Control List

This rule amends the heading of
ECCN 1C988 by adding the word
“unprocessed” to be more precise about
the control. The reference to
Supplement No. 2 to part 754 of the
EAR is replaced by a reference to § 754.4
of the EAR, thereby clarifying that
exporters should consult § 754.4 to
determine the licensing requirements
that apply to unprocessed western red
cedar. The license requirement of ECCN
1C988 is based on the definitions and
other information in § 754.4 of the EAR.
The Related Definitions paragraph in
the List of Items Controlled section of
ECCN 1C988 is amended to add a
reference to and description of
Supplement No. 2 to part 754.

These clarifying changes do not alter
or otherwise affect BIS’s current practice
with respect to the enforcement of the
EAR’s controls on unprocessed western
red cedar.

Export Administration Act

Since August 21, 2001, the Export
Administration Act of 1979, as
amended, has been in lapse. However,
the President, through Executive Order
13222 of August 17, 2001, 3 CFR, 2001
Comp., p. 783 (2002), as amended by


http://www.census.gov/foreign-trade/aes/documentlibrary/expaes.txt
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Executive Order 13637 of March 8,
2013, 78 FR 16129 (March 13, 2013),
and as extended by the Notice of August
8, 2013, 78 FR 49107 (August 12, 2013)
has continued the EAR in effect under
the International Emergency Economic
Powers Act (50 U.S.C. 1701 et seq.). BIS
continues to carry out the provisions of
the Export Administration Act, as
appropriate and to the extent permitted
by law, pursuant to Executive Order
13222 as amended by Executive Order
13637.

Rulemaking Requirements

1. Executive Orders 13563 and 12866
direct agencies to assess all costs and
benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. This rule
has not been designated a “‘significant
regulatory action,” under section 3(f) of
Executive Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to, nor is subject to a penalty
for failure to comply with, a collection
of information, subject to the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This regulation
involves collections previously
approved by the OMB under the
following control numbers: 0694—0088
(Simplified Network Application
Processing and Multipurpose
Application Form).

This final rule would not increase
public burden in a collection of
information approved by OMB under
control number 0694—0088, which
authorizes, among other things, export
license applications, because it is
simply updating the Schedule B
numbers and commodity descriptions
for certain commodities in Supplement
No. 1 of part 754 and making certain
limited corrections to §§ 742.1, 754.1
and 754.4.

3. This rule does not contain policies
with Federalism implications as that
term is defined in Executive Order
13132.

4. The Department finds that there is
good cause under 5 U.S.C. 553(b)(B) to
waive the provisions of the
Administrative Procedure Act requiring

prior notice and the opportunity for
public comment because they are
unnecessary. The revisions made by this
rule are administrative, not substantive,
in nature and merely update the EAR to
reflect changes to regulations referenced
therein so that those references are
harmonized with revisions that have
been made to the Census Bureau’s
Schedule B 2014 publication, e.g.,
updating commodity descriptions,
removing obsolete Schedule B Numbers,
and adding new Schedule B numbers.
The rule does not affect the rights and
obligations of the public. Because these
revisions are not substantive changes to
the EAR, it is unnecessary to provide
prior notice and opportunity for public
comment.

In addition, the 30-day delay in
effectiveness required by 5 U.S.C. 553(d)
is not applicable because this rule is not
a substantive rule. As stated above,
these revisions do not alter any rights or
obligations, but merely correct citations
and definitions set forth in the EAR so
that those references are harmonized
with revisions that have been made to
the Bureau of the Census’ Schedule B
2014 publication, e.g., updating
commodity descriptions, removing
obsolete Schedule B Numbers, and
adding new Schedule B numbers. The
revisions are necessary to facilitate
public understanding of the EAR’s short
supply controls on unprocessed western
red cedar, crude oil, and petroleum
products. Accordingly, no benefit would
be gained by delaying this rule’s
effectiveness for 30 days.

Because notice and opportunity for
comment are not required pursuant to 5
U.S.C. 553 or any other law, the
analytical requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) are inapplicable. Therefore, a
regulatory flexibility analysis is not
required and has not been prepared.

List of Subjects
15 CFR Part 742

Exports, Terrorism.

15 CFR Part 754

Agricultural commodities, Exports,
Forests and forest products, Horses,
Petroleum, Reporting and recordkeeping
requirements.

15 CFR Part 774

Exports, Reporting and recordkeeping
requirements.

Accordingly, Parts 742, 754 and 774
of the Export Administration
Regulations (15 CFR parts 730-774) are
amended as follows:

PART 742—[AMENDED]

m 1. The authority citation for 15 CFR
part 742 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 22 U.S.C. 3201 et seq.;
42 U.S.C. 2139a; 22 U.S.C. 7201 et seq.; 22
U.S.C. 7210; Sec. 1503, Pub. L. 108-11, 117
Stat. 559; E.O. 12058, 43 FR 20947, 3 CFR,
1978 Comp., p. 179; E.O. 12851, 58 FR 33181,
3 CFR, 1993 Comp., p. 608; E.O. 12938, 59
FR 59099, 3 CFR, 1994 Comp., p. 950; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Presidential Determination
2003-23 of May 7, 2003, 68 FR 26459, May
16, 2003; Notice of August 8, 2013, 78 FR
49107 (August 12, 2013); Notice of November
7,2013, 78 FR 67289 (November 12, 2013).

m 2. Section 742.1 is amended by
revising paragraph (b)(1) to read as
follows:

§742.1 Introduction.
* * * * *
(b) E

(1) Short Supply. ECCNs containing
items subject to short supply controls
(““SS”’) refer the exporter to part 754 of
the EAR. These ECCNs are: 0A980
(Horses for export by sea); 1C980
(certain inorganic chemicals); 1C981
(Crude petroleum, including
reconstituted crude petroleum, tar
sands, and crude shale oil); 1C982
(certain other petroleum products);
1C983 (certain natural gas liquids and
other natural gas derivatives); 1C984
(certain manufactured gas and synthetic
natural gas (except when commingled
with natural gas and thus subject to
export authorization from the
Department of Energy); and 1C988
(Unprocessed western red cedar (thuja
plicata) logs and timber, and rough,
dressed and worked lumber containing

wane).
* * * * *

PART 754—[AMENDED]

m 3. The authority citation for 15 CFR
part 754 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 30 U.S.C. 185(s), 185(u); 42 U.S.C.
6212; 43 U.S.C. 1354; 15 U.S.C. 1824a; E.O.
11912, 41 FR 15825, 3 CFR, 1976 Comp., p.
114; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 8, 2013, 78
FR 49107 (August 12, 2013).

W 4. Section 754.1 is amended by
revising paragraph (b)(1)(iii) to read as
follows:

§754.1 Introduction.

* * * * *
(b) * *x %
(1) * *x %
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(iii) Unprocessed western red cedar
described by ECCN 1C988 (Western red
cedar (thuja plicata) logs and timber,
and rough, dressed and worked lumber
containing wane). For specific licensing
requirements for these items, see § 754.4
of this part.

* * * * *

m 5. Section 754.4 is amended by
revising the introductory text to
paragraph (a), to read as follows:

§754.4 Unprocessed western red cedar.

(a) License requirement. As indicated
by the letters ““SS” in the ‘“Reason for
Control” paragraph in the “License
Requirements” section of ECCN 1C988
on the CCL (Supplement No. 1 to part
774 of the EAR), a license is required to
all destinations, including Canada, for
the export of unprocessed western red
cedar covered by ECCN 1C988 (Western

red cedar (thuja plicata) logs and timber,
and rough, dressed and worked lumber
containing wane). For a non-exhaustive
list of 10-digit Harmonized System-
based Schedule B commodity numbers
that may apply to unprocessed western
red cedar products subject to the license
requirements of this section, see
Supplement No. 2 to part 754 of the
EAR. See paragraph (c) of this section
for license exceptions for timber
harvested from public lands in the State
of Alaska, private lands, or Indian lands,
and see paragraph (d) of this section for
relevant definitions.

* * * * *

m 6. Revise Supplement No. 1 to Part
754 to read as set forth below:

SUPPLEMENT NO. 1 TO PART 754—
CRUDE PETROLEUM AND
PETROLEUM PRODUCTS

This Supplement provides relevant
Schedule B numbers and a commodity
description of the items controlled by
ECCNs 1C980, 1C981, 1C982, 1C983,
and 1C984. The 10-digit Harmonized
System-based Schedule B commodity
numbers and descriptions below are
drawn from Chapter 27 of the Schedule
B 2014 found at and the AES 2014
Export Concordance (December 30,
2013) http://www.census.gov/foreign-
trade/aes/documentlibrary/expaes.txt. If
there are any discrepancies between the
information in this supplement and the
information in the most current
Schedule B, use the most current
Schedule B commodity number on your
Electronic Export Information filing on
the Automated Export System.

Schedule B No.

Commodity description

CRUDE OIL
2709001000 .......cceeee. Petroleum oils and oils obtained from bituminous minerals, crude.
2709002010 ....cccecveeneee. Petroleum oils and oils obtained from bituminous minerals, testing 25 degrees API or more, condensate derived wholly
from natural gas, crude.
2709002090 ................. Petroleum oils and oils obtained from bituminous minerals, testing 25 degrees API or more, crude, NESOI.
2714100000 .........c...... Bituminous or oil shale and tar sands.
PETROLEUM PRODUCTS
2707999010 Carbon black feedstock.
2710121510 Leaded gasoline.
2710121514 Unleaded gasoline, reformulated.
2710121519 Unleaded gasoline, NESOI.
2710121520 Jet fuel, naphtha-type.
2710121550 Motor fuels, NESOI.
2710121805 Motor fuel blending stock, Reformulated Blendstock for Oxygenate Blending (RBOB).
2710121890 Motor fuel blending stock, except Reformulated Blendstock for Oxygenate Blending (RBOB).
2710122500 Naphthas, except motor fuel or motor fuel blending stock.

2710124500

No. 4-type fuel oils containing not more than 500 ppm of sulfur.
No. 4-type fuel oils containing more than 500 ppm of sulfur.
Heavy fuel oils 25 degrees APl or more with a saybolt universal viscosity at 37.8 degrees C of more than 125 sec-

Kerosene, except motor fuel or motor fuel blending stock, NESOI.
Aviation engine lubricating oils (except jet engine lubricating oils).
Automotive, diesel or marine engine (except turbine) lubricating oils.

2710129000 ........coc.n....

oils, NESOI.
2710190605 ........ccn....

not over 500 ppm of sulfur.
2710190615 ......ccceeneee.

having over 500 ppm sulfur.
2710190620
2710190650
2710191106
2710191109
2710191112

containing over 500 ppm sulfur.
2710191115
2710191125
2710191150

onds.
2710191600 Kerosene-type jet fuel, NESOI.
2710192400 Kerosene motor fuel.
2710192500 Kerosene motor fuel blending stock.
2710192600
2710193010
2710193020
2710193030 Turbine lubricating oil, including marine.
2710193040 Automotive gear oils.
2710193050 Steam cylinder oils.
2710193070 Quenching or cutting oils.

2710193080

Lubricating oils with or without additives, NESOI.

Light oil and preparation, mixtures of hydrocarbons containing by weight not over 50 percent of any single hydro-
carbon compound, NESOI.
Light oils and preparations obtained from bituminous minerals containing by weight 70 percent or more of petroleum

No. 4-type fuel oils, API It 25 degrees, having a saybolt universal viscosity at 37.8 degrees C of 45-125 seconds, with
No. 4-type fuel oils under 25 degrees API having a saybolt universal viscosity at 37.8 degrees C of 45—-125 seconds,

Heavy fuel oils under 25 degrees API having saybolt universal viscosity at 37.8 degrees C of more than 125 seconds.
Distillate and residual fuel oils (including blended fuel oils), testing under 25 degrees API, NESOI.

Light fuel oils testing 25 degrees API or more, containing not more than 15 ppm of sulfur.

Light fuel oils testing 25 degrees API or more, containing more than 15 ppm but not more than 500 ppm of sulfur.
Light fuel oils 25 degrees API or more having a saybolt universal viscosity at 37.8 degrees C of less than 45 seconds,
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Schedule B No.

Commodity description

2710193750
2710194530
2710194540
2710194545
2710194590
2710199000

Lubricating greases with or w/out additives.

White mineral oils, medicinal grade.

White mineral oils, except medicinal grade.

Insulating or transformer oils, NESOI.

Mixtures of hydrocarbons NESOI, containing by weight not over 50 percent of any single hydrocarbon compound.

Petroleum oils or oils obtained from bituminous minerals, other than crude, containing by weight 70% or more of petro-
leum oils, NESOI.

2710200000 ................. Petroleum oils or oils obtained from bituminous minerals, other than crude, containing by weight 70% or more of petro-
leum oils, containing biodiesel.

2710910000 ..........c...... Waste oils containing Polychlorinated Biphenyls (PCBs), Polychlorinated Terphenyls (PCTs), or Polybrominated
Biphenyls (PBBs).

2710990000 Waste oils, not elsewhere specified or included.

2711110000 Natural gas, liquefied.

2711120000 Propane, liquefied.

2711130000 Butanes, liquefied.

2711140000 Ethylene, propylene, butylene and butadiene liquefied.

2711190000 Petroleum gases and other gaseous hydrocarbons, liquefied, NESOI.

2712200000 Paraffin wax containing less than 0.75 percent oil.

2712900000 Microcrystalline petroleum wax, slack wax, ozokerite, lignite wax, peat wax, other mineral waxes, and similar products,
NESOI.

2713110000 Petroleum coke, not calcined.

2713120000 Petroleum coke, calcined.

2713200000 Petroleum bitumen.

2713900000 Residues of petroleum oils or of oils obtained from bituminous materials, NESOI.

2714900000 Bitumen and asphalt, natural; asphaltites and asphaltic rocks.

2715000000 Bituminous mixtures based on natural asphalt, natural bitumen, petroleum bitumen, mineral tar or mineral tar pitch.

2804100000 Hydrogen.

2804290010 Helium.

2811210000 Carbon dioxide.

2811299000 Carbon monoxide.

2814100000 Anhydrous ammonia.

2814200000 Ammonia in aqueous solution.

3819000000

Hydraulic brake fluids and other prepared liquids for hydraulic
transmission, not containing or containing less than 70 percent by
weight of petroleum oils or oils obtained from bituminous minerals.

m 7. Revise Supplement No. 2 to Part
754 to read as set forth below:

SUPPLEMENT NO. 2 TO PART 754—
UNPROCESSED WESTERN RED
CEDAR

This table is a non-exhaustive list of
10-digit Harmonized System-based
Schedule B commodity numbers that
may apply to unprocessed western red

cedar products subject to license
requirements of § 754.4 of this part. The
10-digit Harmonized System-based
Schedule B commodity numbers and
descriptions below are drawn from
Chapter 44 of the Schedule B 2014
found at http://www.census.gov/foreign-
trade/schedules/b/2014/c44.html and
the AES 2014 Export Concordance
(December 30, 2013) http://

www.census.gov/foreign-trade/aes/
documentlibrary/expaes.txt. If there are
any discrepancies between the
information in this supplement and the
information in the most current
Schedule B, use the most current
Schedule B commodity number on your
Electronic Export Information filing in
the Automated Export System.

Schedule B commodity

No. Description
Wood in the rough
4403100030 Poles, piles and posts; ‘treated’.
4403100060 Wood in the rough; ‘treated’.

4403200010
4403200055

Not ‘treated’; coniferous; poles, piles and posts.
Not ‘treated’; coniferous; logs and timber; Western Red Cedar (Thuja Plicata).

‘Lumber’

Coniferous; except finger-jointed; ‘treated’.
Coniferous; except finger-jointed; not ‘treated’; Western Red Cedar (Thuja Plicata); ‘rough’.

4407100101 Coniferous; finger-jointed.
4407100102
4407100168
4407100169

Coniferous; except finger-jointed; not ‘treated’; Western Red Cedar (Thuja Plicata); not ‘rough’.

Note 1: 4403 heading in the Schedule B
2014 pertains to “wood in the rough, whether
or not stripped of bark or sapwood, or
roughly squared (not including lumber of

heading 4407).”

Note 2: The 6-digit Harmonized System
subheading 4403.10 and the 10-digit
Harmonized System code 4407.10.0102 in
Schedule B 2014 state that ‘treated’ means

“treated with paint, stain, creosote or other
preservatives.”

Note 3: The 4407 heading in the Schedule
B 2014 refers to ‘lumber’ as “wood sawn or
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chipped lengthwise, sliced or peeled, whether
or not planed, sanded or end-jointed, of a
thickness exceeding 6mm (.236 inch).”

Note 4: Section IX—Chapter 44 of
Schedule B 2014, Statistical Note 3 states,
“for the purpose of heading 4407, the term
“rough” includes wood that has been edged,
resawn, crosscut or trimmed to smaller sizes
but it does not include wood that has been
dressed or surfaced by planing on one or
more edges or faces or has been edge-glued
or end-glued.”

PART 774—[AMENDED]

m 8. The authority citation for 15 CFR
part 774 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 22 U.S.C. 287c, 22 U.S.C. 3201 et
seq.; 22 U.S.C. 6004; 30 U.S.C. 185(s), 185(u);
42 U.S.C. 2139a; 42 U.S.C. 6212; 43 U.S.C.
1354; 15 U.S.C. 1824a; 50 U.S.C. app. 5; 22
U.S.C. 7201 et seq.; 22 U.S.C. 7210; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 8, 2013, 78
FR 49107 (August 12, 2013).

m 9. In Supplement No. 1 to part 774

(the Commerce Control List), Category 1,
ECCN 1C988 is amended by revising the
Heading and the Related Definitions
paragraph in the List of Items Controlled
section, to read as follows:

SUPPLEMENT NO. 1 TO PART 774—
THE COMMERCE CONTROL LIST

* * * * *

1C988 Unprocessed western red
cedar (thuja plicata) logs and timber,
and rough, dressed and worked lumber
containing wane, as described in
§ 754.4 of the EAR.

* * * * *

List of Items Controlled

* * * * *

Related Definitions: For a non-
exhaustive list of 10-digit Harmonized
System-based Schedule B commodity
numbers that may apply to unprocessed
Western Red Cedar products subject to
§ 754.4 and related definitions, see
Supplement No. 2 to part 754 of the
EAR.

* * * * *

Dated: June 12, 2014.
Kevin J. Wolf,

Assistant Secretary for Export
Administration.

[FR Doc. 2014-14157 Filed 6-16—14; 8:45 am|
BILLING CODE 3510-33-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[Docket Number USCG-2014-0138]

RIN 1625-AA08

Special Local Regulations for Marine
Events, Nanticoke River; Bivalve, MD

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing special local regulations
during the “Coastal Aquatics Swim
Team Open Water Summer Shore
Swim”’, a marine event to be held on the
waters of the Nanticoke River at Bivalve,
MD on June 29, 2014. These special
local regulations are necessary to
provide for the safety of life on
navigable waters during the event. This
action is intended to temporarily restrict
vessel traffic in a portion of the
Nanticoke River during the event.

DATES: This rule is effective from June
17, 2014 through June 29, 2014 and
enforceable from 8 a.m. to 12:30 p.m. on
June 29, 2014.

ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2014-0138]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Ronald Houck, U.S. Coast
Guard Sector Baltimore, MD; telephone
410-576-2674, email Ronald.L.Houck@
uscg.mil. If you have questions on
viewing or submitting material to the
docket, call Cheryl Collins, Program
Manager, Docket Operations, telephone
(202) 366—9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

On March 27, 2014, we published a
notice of proposed rulemaking (NPRM)
entitled “Special Local Regulations for
Marine Events, Nanticoke River;
Bivalve, MD” in the Federal Register
(79 FR 17082). We received no
comments on the proposed rule. No
public meeting was requested, and none
was held.

The Administrative Procedure Act
(APA) (5 U.S.C. 553(d)(3)) authorizes an
agency to publish a rule less than 30
days before its effective date when the
agency for good cause finds that waiting
30 days would be “impracticable,
unnecessary, or contrary to the public
interest.” The Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register. As
stated above, we published the NPRM
on these special local regulations on
March 27, 2014 (79 FR 17082), and we
received no comments on the proposed
rule. Delaying this regulation’s effective
date for 30 days would be impracticable
and would be contrary to the public
interest as immediate action is needed
to ensure the safety of the event
participants, spectator craft, and other
vessels transiting the event area. A
special local regulation is in the public
interest in making this a safe event. The
Coast Guard will provide advance
notifications to users of the affected
waterways of the safety zone via marine
information broadcasts and local notice
to mariners.

B. Basis and Purpose

The legal basis for the rule is the
Coast Guard’s authority to establish
special local regulations: 33 U.S.C.
1233. The purpose of the rule is to
ensure safety of life on navigable waters
of the United States during the Coastal
Aquatics Swim Team Open Water
Summer Shore Swim event.

C. Discussion of Comments, Changes
and the Final Rule

The Coast Guard received no
comments in response to the NPRM. No
public meeting was requested and none
was held.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
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Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

The economic impact of this rule is
not significant for the following reasons:
(1) The special local regulations will be
enforced for only 472 hours; (2) the
regulated area has been narrowly
tailored to impose the least impact on
general navigation, yet provide the level
of safety deemed necessary; (3) persons
and vessels will be able to transit safely
around the regulated area; and (4) the
Coast Guard will provide advance
notification of the special local
regulations to the local maritime
community by Local Notice to Mariners
and Broadcast Notice to Mariners.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rule. The Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities.

This rule may affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to enter, transit
through, anchor in, or remain within
that portion of the Nanticoke River
encompassed within the special local
regulations from 8 a.m. to 12:30 p.m. on
June 29, 2014. For the reasons discussed
in the Regulatory Planning and Review
section above, this rule will not have a
significant economic impact on a
substantial number of small entities.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for

compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves special
local regulations issued in conjunction
with a regatta or marine parade. This
rule is categorically excluded from
further review under paragraph 34(h) of
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Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233.

m 2. Add a temporary section, § 100.35—
T05-0138 to read as follows:

§100.35-T05-0138 Special Local
Regulations for Marine Events, Nanticoke
River; Bivalve, MD.

(a) Regulated area. The following
location is a regulated area: All waters
of the Nanticoke River, bounded by a
line drawn from a point on the shoreline
at latitude 38°19'15” N, longitude
075°53’13” W, thence westerly to
latitude 38°1923” N, longitude
075°53’45” W, thence southerly to
latitude 38°18’51” N, longitude
075°54’01” W, thence easterly to latitude
38°18’42” N, longitude 075°53’31” W,
located at Bivalve, MD. All coordinates
reference Datum NAD 1983.

(b) Definitions. (1) Coast Guard Patrol
Commander means a commissioned,
warrant, or petty officer of the U.S.
Coast Guard who has been designated
by the Commander, Coast Guard Sector
Baltimore.

(2) Official Patrol means any vessel
assigned or approved by Commander,
Coast Guard Sector Baltimore with a
commissioned, warrant, or petty officer
on board and displaying a Coast Guard
ensign.

(3) Participant means all persons and
vessels participating in the Coastal
Aquatics Swim Team Open Water
Summer Shore Swim event under the
auspices of the Marine Event Permit
issued to the event sponsor and
approved by Commander, Coast Guard
Sector Baltimore.

(c) Special local regulations. (1) The
Coast Guard Patrol Commander may
forbid and control the movement of all
vessels and persons in the regulated
area. When hailed or signaled by an

official patrol, a vessel or person in the
regulated area shall immediately
comply with the directions given.
Failure to do so may result in expulsion
from the area, citation for failure to
comply, or both.

(2) With the exception of participants,
all persons desiring to transit the
regulated area must first obtain
authorization from the Captain of the
Port Baltimore or his designated
representative. To seek permission to
transit the area, the Captain of the Port
Baltimore and his designated
representatives can be contacted at
telephone number 410-576—2693 or on
Marine Band Radio, VHF-FM channel
16 (156.8 MHz). All Coast Guard vessels
enforcing this regulated area can be
contacted on marine band radio VHF—
FM channel 16 (156.8 MHz).

(3) The Coast Guard Patrol
Commander may terminate the event, or
the operation of any participant in the
event, at any time it is deemed
necessary for the protection of life or
property.

(4) The Coast Guard will publish a
notice in the Fifth Coast Guard District
Local Notice to Mariners and issue a
marine information broadcast on VHF—
FM marine band radio announcing
specific event date and times.

(d) Enforcement period. This section
will be enforced from 8 a.m. to 12:30
p-m. on June 29, 2014.

Dated: May 20, 2014.
Kevin C. Kiefer,

Captain, U.S. Coast Guard, Captain of the
Port Baltimore.

[FR Doc. 2014-14169 Filed 6—16—-14; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2014-0468]

Drawbridge Operation Regulation;
Charles River, Boston, MA

AGENCY: Coast Guard, DHS.
ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the operation of
the Craigie Bridge across the Charles
River, mile 1.0, at Boston,
Massachusetts. The deviation is
necessary to allow the bridge to remain
in the closed position for two hours to
facilitate a public event; the Boston
Pops Fireworks Spectacular.

DATES: This deviation is effective
between 11 p.m. on July 4, 2014 through
1 a.m. on July 5, 2014.

ADDRESSES: The docket for this
deviation, [USCG-2014-0468] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140, on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. John
McDonald, Project Officer, First Coast
Guard District, john.w.mcdonald@
uscg.mil, or (617) 223-8364. If you have
questions on viewing the docket, call
Cheryl Collins, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION: The
Craigie Bridge has a vertical clearance of
15 feet at normal pool elevation above
the Charles River Dam. The existing
drawbridge operating regulations are
found at 33 CFR 117.591(e).

The Massachusetts Department of
Transportation, requested a bridge
closure to facilitate a public event, the
July 4th Boston Pops Fireworks
Spectacular.

Under this temporary deviation, the
Craigie Bridge may remain in the closed
position from 11 p.m. on July 4, 2014
through 1 a.m. on July 5, 2014. Vessels
that can pass under the bridge in the
closed position may do so at all times.

The Charles River supports seasonal
recreational vessel traffic. There are no
alternate routes. The bridge can be
opened in the event of an emergency.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: June 6, 2014.

C.J. Bisignano,

Supervisory Bridge Management Specialist,
First Coast Guard District.

[FR Doc. 2014—-14160 Filed 6-16-14; 8:45 am|
BILLING CODE 9110-04-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2014-0466]

Drawbridge Operation Regulation;
Lake Washington, Seattle, WA

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Washington
Department of Transportation (WSDOT)
State Route 520/Evergreen Point
Floating Bridge across Lake Washington
at Seattle, WA. This deviation allows
the bridge to remain in the closed
position to accommodate the safe
movement of “Rock and Roll Run”
event participants.

DATES: This deviation is effective from
11 a.m. to 2 p.m. on June 21, 2014.

ADDRESSES: The docket for this
deviation, [USCG-2014-0466] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Steven
Fischer, Bridge Administrator,
Thirteenth Coast Guard District;
telephone 206-220-7282, email
Steven.M.Fischer3@uscg.mil. If you
have questions on viewing the docket,
call Cheryl Collins, Program Manager,
Docket Operations, telephone 202-366—
9826.

SUPPLEMENTARY INFORMATION: The
WSDOT requested a temporary
deviation from the operating schedule
for the State Route 520/Evergreen Point
Floating Bridge across Lake Washington
at Seattle, WA. The requested deviation
is necessary to accommodate safe
movement of “Rock and Roll Run”
event participants. This deviation
allows the State Route 520/Evergreen
Point Floating Bridge across Lake
Washington at Seattle, WA to remain in
the closed position and need not open
for vessel traffic from 11 a.m. to 2 p.m.

on June 21, 2014. Vessels which do not
require bridge openings may continue to
transit beneath the bridge during the
closure period.

The Evergreen Point Floating Bridge
provides three navigational openings for
vessel passage, the movable floating
span, subject to this closure, and two
fixed navigational openings; one on the
east end of the bridge and one on the
west end. The fixed navigational
opening on the east end of the bridge
provides a horizontal clearance of 150
feet and a vertical clearance of 57 feet.
The opening on the west end of the
bridge provides a horizontal clearance
of 170 feet and a vertical clearance of 45
feet. Vessels that are able to safely pass
through the fixed navigational openings
are allowed to do so during this closure
period. Under normal conditions,
during this time frame, the bridge
operates in accordance with 33 CFR
117.1049 which states the bridge shall
open on signal if at least two hours
notice is given. This deviation period is
from 11 a.m. to 2 p.m. June 21, 2014.
The deviation allows the floating draw
span of the Evergreen Point Floating
Bridge on Lake Washington to remain in
the closed position and need not open
for maritime traffic from 11 a.m. to 2
p-m. on June 21, 2014. Waterway usage
on Lake Washington ranges from
commercial tug and barge to small
pleasure craft. Mariners will be notified
and kept informed of the bridges’
operational status via the Coast Guard
Notice to Mariners publication and
Broadcast Notice to Mariners as
appropriate. The bridge will be required
to open, if needed, for vessels engaged
in emergency response operations
during this closure period.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: June 6, 2014.

Steven M. Fischer,

Bridge Administrator, Thirteenth Coast Guard
District.

[FR Doc. 2014-14163 Filed 6-16—14; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2014-0416]

Drawbridge Operation Regulations;
Reynolds Channel, Nassau, NY

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the operation of
the Long Beach Bridge, across Reynolds
Channel, mile 4.7, at Nassau, New York.
The deviation is necessary to allow the
bridge to remain in the closed position
for two and a half hours to facilitate a
public event; the Town of Hempstead
Annual Fireworks Display.

DATES: This deviation is effective
between 9:30 p.m. and 12 a.m. on June
28, 2014 and June 29, 2014.

ADDRESSES: The docket for this
deviation, [USCG-2014-0416] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140, on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DG, 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Ms. Judy Leung-
Yee, Project Officer, First Coast Guard
District, judy.k.leung-yee@uscg.mil, or
(212) 668-7165. If you have questions
on viewing the docket, call Cheryl
Collins, Program Manager, Docket
Operations, telephone 202—-366-9826.

SUPPLEMENTARY INFORMATION: The Long
Beach Bridge has a vertical clearance of
20 feet at mean high water, and 24 feet
at mean low water in the closed
position. The existing drawbridge
operating regulations are found at 33
CFR 117.799(g).

The Town of Hempstead Department
of Public Safety, requested a bridge
closure to facilitate a public event, the
Town of Hempstead Annual Salute to
Veterans Fireworks Display.

Under this temporary deviation, the
Long Beach Bridge may remain in the
closed position between 9:30 p.m. and
12 a.m. on June 28, 2014, with a rain
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date of June 29, 2014. Vessels that can
pass under the bridge in the closed
position may do so at all times.

Reynolds Channel has commercial
and recreational vessel traffic. There are
no alternate routes. The bridge can be
opened in the event of an emergency.
No objections were received from the
waterway users.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the effective period of this
temporary deviation. This deviation
from the operating regulations is
authorized under 33 CFR 117.35.

Dated: June 6, 2014.
C.J. Bisignano,

Supervisory Bridge Management Specialist,
First Coast Guard District.

[FR Doc. 2014-14168 Filed 6—16—14; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2013-1005]
RIN 1625-AA09

Drawbridge Operation Regulation;
Hackensack River, Jersey City, NJ

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is changing
the operating schedule that governs the
PATH Railroad Bridge across the
Hackensack River at mile 3.0, and the
Hack-Freight Bridge across the
Hackensack River at mile 3.1, at Jersey
City, New Jersey. The owners of the
bridges, the Port Authority Trans-
Hudson (PATH) and Conrail, requested
a change to the operation schedule for
the PATH Railroad Bridge and the
Conrail Hack-Freight to allow it to be
operated from a remote location. In
addition, we removed obsolete language
and requirements from the existing
regulation that are now listed under
other regulations. It is expected that this
change to the regulations will create
efficiency in drawbridge operations
while continuing to meet the reasonable
needs of navigation.

DATES: This rule is effective July 17,
2014.

ADDRESSES: Documents mentioned in
this preamble are part of docket USCG—
2013-1005. To view documents
mentioned in this preamble as being
available in the docket, go to http://

www.regulations.gov, type in the docket
number in the “SEARCH” box and click
“SEARCH.” Click Open Docket Folder
on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Mr. Joe Arca, Project Officer, First
Coast Guard District Bridge Branch,
212-668-7165, joe.m.arca@uscg.mil. If
you have questions on viewing the
docket, call Cheryl Collins, Program
Manager, Docket Operations, telephone
202-366-9826.

SUPPLEMENTARY INFORMATION:

A. Regulatory History and Information

On March 28, 2014, we published a
notice of proposed rulemaking (NPRM)
entitled ‘“Drawbridge Operation
Regulation Hackensack River, at Jersey
City, New Jersey” in the Federal
Register (79 FR 17483). We received no
comments on the proposed rule. No
public meeting was requested, and none
was held.

B. Basis and Purpose

The PATH Railroad Bridge across the
Hackensack River at mile 3.0, has a
vertical clearance of 40 feet at mean
high water and 45 feet at mean low
water. The drawbridge operation
regulations are listed at 33 CFR 117.723.

The Hack-Freight Bridge across the
Hackensack River at mile 3.1, has a
vertical clearance of 11 feet at mean
high water and 16 feet at mean low
water. The drawbridge operation
regulations are listed at 33 CFR 117.723.

The waterway users are commercial
operators.

The owners of the bridges, Port
Authority Trans-Hudson Corporation
(PATH) and Conrail, submitted requests
to the Coast Guard to operate the
Conrail Hack-Freight Bridge from a
remote location and to change the
drawbridge operation for the PATH
Bridge.

Under this final rule, Conrail shall
operate its Hack-Freight Bridge across
the Hackensack River at mile 3.1, from
a remote location, the Conrail Leigh
Valley Bridge Office, at all times when
a draw tender is not stationed at the
bridge. A draw tender may be stationed
at the bridge at various times when it is
deemed necessary for safety purposes
such as during times when bridge
maintenance is being performed.

Conrail operates several other bridges
from its Leigh Valley Bridge Office, the
Conrail Bridge at mile 2.0, across the
Rahway River and the Arthur Kill
Bridge at mile 11.6, across Arthur Kill.

Under this final rule, the Coast Guard
is also changing the drawbridge
operation regulations for the PATH
Railroad Bridge.

The owner of the PATH Railroad
Bridge, the Port Authority Trans-
Hudson Corporation (PATH), asked the
Coast Guard to change the drawbridge
operation schedule for its Path Railroad
Bridge, to require at least a two hour
advance notice for bridge openings at all
times.

In addition, PATH requested that the
PATH Railroad Bridge be allowed to
remain in the closed position during
time periods when commuter rail traffic
is heaviest from 6 a.m. to 10 a.m. and
from 4 p.m. to 8 p.m.

PATH agreed to provide additional
bridge openings during the commuter
closure periods for commercial vessels,
from 6 a.m. to 7:20 a.m., 9:20 a.m. to 10
a.m., 4 p.m. to 4:30 p.m. and from 6:50
p-m. to 8 p.m., upon a two hour advance
notice, to help facilitate commercial
vessel traffic. Notice may be provided
by calling the number posted at the
bridge.

C. Discussion of Comments, Changes
and the Final Rule

The Coast Guard received no
comments in response to the notice of
proposed rulemaking. As a result, no
changes have been made to this final
rule.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes or executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. We believe that this rule is not
a significant regulatory action because
the PATH Railroad Bridge provides
adequate clearance for commercial
vessels in the closed position and the
commercial vessels will be able to get
additional openings provided advance
notice is given by calling the number
posted at the bridge. Additionally, the
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Hack-Freight Bridge can be transited at
all times but will be tended remotely.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The Coast
Guard received no comments from the
Small Business Administration on this
rule. The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will have no effect on small
entities for the following reason: The
high vertical clearance of the PATH
Railroad Bridge of 40 feet at mean high
water should accommodate all present
vessel traffic except deep draft.
Additionally, vessels may transit the
bridge at all other times with a two hour
advance notice and can plan their trips
accordingly during any closure periods.
As for the Hack-Freight Bridge, vessels
may transit the bridge at all times.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule, if the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,

Federalism, if it has a substantial direct
effect on States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
have determined that it does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the

Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive order
13211, Actions Concerns Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that this action is one
of a category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule simply
promulgates the operating regulations or
procedures for drawbridges. This rule is
categorically excluded, under figure 2—
1, paragraph (32)(e), of the Instruction.

Under figure 2—1, paragraph (32)(e), of
the Instruction, an environmental
analysis checklist and a categorical
exclusion determination are not
required for this rule.

List of Subjects in 33 CFR Part 117

Bridges.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Revise §117.723 to read as follows:

§117.723 Hackensack River.

(a) The following requirements apply
to all bridges across the Hackensack
River:

(1) The owners of each bridge shall
provide and keep in good legible
condition clearance gauges for each
draw, with figures not less than 18
inches high for bridges below the
turning basin at mile 4.0, and 12 inches
high for bridges above mile 4.0. The
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gauges shall be designed, installed and
maintained according to the provisions
of § 118.160 of this chapter.

(2) Train and locomotives shall be
controlled so that any delay in opening
the draw shall not exceed 10 minutes.
However, if a train moving toward the
bridge has crossed the home signal for
the bridge before the signal requesting
the opening of the bridge is given, the
train may continue across the bridge
and must clear the bridge interlocks
before stopping or reversing.

(3) New Jersey Transit Rail
Operations’ (NJTRO) roving crews shall
consist of two qualified operators on
each shift, each having a vehicle which
is equipped with marine and railroad
radios, a cellular telephone, and
emergency bridge repair and
maintenance tools. This crew shall be
split with one drawtender stationed at
Upper Hack and the other drawtender at
the NJTRO HX drawbridge. Adequate
security measures shall be provided to
prevent vandalism to the bridge
operating controls and mechanisms to
ensure prompt openings of NJTRO
bridges.

(4) Except as provided in paragraphs
(b) through (j) of this section, the draws
shall open on signal.

(b) The draw of the PATH Bridge,
mile 3.0, at Jersey City, shall open on
signal provided at least a two-hour
advance notice is provided by calling
the number posted at the bridge. The
draw need not open for the passage of
vessel traffic Monday through Friday,
except Federal holidays, from 6 a.m. to
10 a.m. and from 4 p.m. to 8 p.m.

Additional bridge openings shall be
provided for commercial vessels from 6
a.m. to 7:20 a.m.; 9:20 a.m. to 10 a.m.;
4 p.m. to 4:30 p.m. and from 6:50 p.m.
to 8 p.m. provided at least a two-hour
advance notice is given by calling the
number posted at the bridge.

(c) The draw of the Hack-Freight
Railroad Bridge at mile 3.1, shall open
on signal at all times, except as
provided in paragraph (a)(2) of this
section. The bridge shall be operated
from a remote location at all times,
except when it is tended locally.
Sufficient closed circuit television
cameras, approved by the Coast Guard,
shall be operated and maintained at the
bridge site to enable the remotely
located bridge tender to have full view
of both river traffic and the bridge.

(1) Radiotelephone Channel 13/16
VHF-FM shall be maintained and
utilized to facilitate communication in
both remote and local control locations.
The bridge shall also be equipped with
directional microphones and horns to
receive and deliver signals to vessels.

(2) Whenever the remote control
system equipment is partially disabled
or fails for any reason, the bridge shall
be physically tended and operated by
local control as soon as possible, but no
more than 45 minutes after malfunction
or disability of the remote system.
Mechanical bypass and override
capability of the remote system shall be
provided and maintained.

(d) Except as provided in paragraph
(a)(2) of this section, the draw of the
NJTRO Lower Hack Bridge, mile 3.4, at
Jersey City shall open on signal if at
least a one-hour advance notice is given
to the drawtender at the Upper Hack
bridge, mile 6.9, at Secaucus, New
Jersey by calling the number posted at
the bridge. In the event the NJTRO HX
draw tender is at the Newark/Harrison
(Morristown Line) Bridge, mile 5.8, on
the Passaic River, up to an additional
half hour delay is permitted.

(e) Except as provided in paragraph
(a)(2) of this section, the draw of the
Amtrak Portal Bridge, mile 5.0, at Little
Snake Hill, need not open for the
passage of vessel traffic Monday through
Friday, except Federal holidays, from 6
a.m. to 10 a.m. and from 4 p.m. to 8 p.m.
Additional bridge openings shall be
provided for commercial vessels from 6
a.m. to 7:20 a.m.; 9:20 a.m. to 10 a.m.;

4 p.m. to 4:30 p.m. and from 6:50 p.m.
to 8 p.m., if at least a one-hour advance
notice is given by calling the number
posted at the bridge. At all other times
the draw shall open on signal.

(f) Except as provided in paragraph
(a)(2) of this section, the draw of the
NJTRO Upper Hack Bridge, mile 6.9 at
Secaucus, N.J. shall open on signal
unless the drawtender is at the NJTRO
HX Bridge, mile 7.7 at Secaucus, N.J.
over the Hackensack River, then up to
a half hour delay is permitted.

(g) Except as provided in paragraph
(a)(2) of this section, the draw of the
NJTRO HX Bridge at mile 7.7, shall
open on signal if at least a half hour
notice is given to the drawtender at the
Upper Hack Bridge.

(h) Except as provided in paragraph
(a)(2) of this section, the draw of the 546
Bridge, at mile 14.0, in Little Ferry, shall
open on signal if at least a twenty four
hour advance notice is given by calling
the number posted at the bridge.

(i) The draw of the Harold J. Dillard
Memorial (Court Street) Bridge, mile
16.2, Hackensack, shall open on signal
if at least four hours notice is given.

(j) The draw of the New York
Susquehanna and Western Railroad
bridge, mile 16.3, and the Midtown
bridge, mile 16.5, both at Hackensack,
need not be opened for the passage of
vessels, however, the draws shall be
restored to operable condition within 12

months after notification by the District
Commander to do so.

Dated: May 30, 2014.
V.B. Gifford, Jr.,

Captain, U.S. Coast Guard, Acting
Commander, First Coast Guard District.

[FR Doc. 2014-14172 Filed 6-16—14; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG—2014-0467]

Drawbridge Operation Regulation;
Lake Washington Ship Canal, Seattle,
WA

AGENCY: Coast Guard, DHS.
ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Coast Guard has issued a
temporary deviation from the operating
schedule that governs the Washington
Department of Transportation (WSDOT)
Montlake Bridge across the Lake
Washington Ship Canal, mile 5.2, at
Seattle, WA. This deviation allows the
bridge to remain in the closed position
to accommodate the safe movement of
“Rock and Roll Run”’ event participants.
DATES: This deviation is effective from
11 a.m. to 2 p.m. on June 21, 2014.
ADDRESSES: The docket for this
deviation, [USCG-2014-0467] is
available at http://www.regulations.gov.
Type the docket number in the
“SEARCH” box and click “SEARCH.”
Click on Open Docket Folder on the line
associated with this deviation. You may
also visit the Docket Management
Facility in Room W12-140 on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue SE., Washington,
DC 20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this temporary
deviation, call or email Mr. Steven
Fischer, Bridge Administrator,
Thirteenth Coast Guard District;
telephone 206-220-7282, email
Steven.M.Fischer3@uscg.mil. If you
have questions on viewing the docket,
call Cheryl Collins, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION: The
WSDOT requested a temporary
deviation from the operating schedule
for the Montlake Bridge across the Lake
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Washington Ship Canal, mile 5.2, at
Seattle, WA. The requested deviation is
necessary to accommodate safe
movement of “Rock and Roll Run”
event participants. This deviation
allows the Montlake Bridge across the
Lake Washington Ship Canal, mile 5.2,
at Seattle, WA to remain in the closed
position and need not open for vessel
traffic from 11 a.m. to 2 p.m. on June 21,
2014. Vessels which do not require
bridge openings may continue to transit
beneath the bridge during the closure
period.

The Montlake Bridge crosses the Lake
Washington Ship Canal at mile 5.2 and
while in the closed position provides 30
feet of vertical clearance throughout the
navigation channel and 46 feet of
vertical clearance throughout the center
60-feet of the bridge; vertical clearance
referenced to the Mean Water Level of
Lake Washington. Vessels which do not
require a bridge opening may continue
to transit beneath the bridge during this
closure period. Under normal
conditions this bridge opens on signal,
subject to the list of exceptions provided
in 33 CFR 117.1051(e). This deviation
period is from 9 a.m. to 2 p.m. June 21,
2014. Waterway usage on the Lake
Washington Ship Canal ranges from
commercial tug and barge to small
pleasure craft. Mariners will be notified
and kept informed of the bridges’
operational status via the Coast Guard
Notice to Mariners publication and
Broadcast Notice to Mariners as
appropriate. The bridge will be required
to open, if needed, for vessels engaged
in emergency response operations
during this closure period.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: June 6, 2014.

Steven M. Fischer,

Bridge Administrator, Thirteenth Coast Guard
District.

[FR Doc. 201414174 Filed 6-16-14; 8:45 am|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG-2014-0372]
RIN 1625-AA00

Safety Zone, Urbanna Creek; Saluda,
VA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone on the
navigable waters of Urbanna Creek in
Saluda, VA to support the Urbanna
Independence Day Celebration
fireworks display. This action is
intended to restrict vessel traffic
movement in the designated area in
order to protect the life and property of
the maritime public and spectators from
the hazards associated with fireworks
displays.

DATES: This rule will be effective and
enforced on July 5, 2014 from 10:00
p.m. to 10:30 p.m.

ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2014-0372]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LCDR Gregory Knoll, Waterways
Management Division Chief, Sector
Hampton Roads, Coast Guard; telephone
(757) 668-5581, email Gregory.J.Knoll@
uscg.mil. If you have questions on
viewing or submitting material to the
docket, call Cheryl Collins, Program
Manager, Docket Operations, telephone
(202)-366—9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior

notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because the
Coast Guard received the application for
a marine event on May 12, 2014, well
short of the 135 day window required
for a new marine event application. As
such, it is impracticable to provide a full
comment period due to lack of time.
Any delay encountered in this
regulation’s effective date would be
contrary to the public interest as
immediate action is needed to ensure
the safety of the event participants,
patrol vessels, spectator craft and other
vessels transiting the event area. The
Coast Guard will provide advance
notifications to users of the affected
waterways of the safety zone via marine
information broadcasts, local notice to
mariners, commercial radio stations,
and area newspapers.

B. Basis and Purpose

On July 5, 2014, the town of Urbanna
will host a fireworks display on the
bank of Urbanna Creek in Saluda, VA.
The fireworks debris fallout area will
extend over the navigable waters of
Urbanna Creek. Due to the need to
protect mariners and spectators from the
hazards associated with the fireworks
displays, such as the accidental
discharge of fireworks, dangerous
projectiles, and falling hot embers or
other debris, vessel traffic will be
temporarily restricted within 350 feet of
the fireworks launch site.

C. Discussion of the Rule

The Coast Guard is establishing a
safety zone on specified waters of
Urbanna Creek in Saluda, VA. The
fireworks will be launched from shore
in the vicinity of Rosegill Farm Airstrip.
The safety zone will encompass all
navigable waters within 350 feet of the
fireworks launching location at position
37°38’09” N, 076°34’03” W. This safety
zone will be established and enforced
from 10:00 p.m. until 10:30 p.m. on July
5, 2014. Access to the safety zone will
be restricted during the specified date
and times. Except for individuals
responsible for launching the fireworks
and vessels authorized by the Captain of
the Port or his Representative, no person
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or vessel may enter or remain in the
regulated area.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes or executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
orders. Although this regulation restricts
access to the safety zone, the effect of
this rule will not be significant because:
(i) The safety zone will be in effect for
a limited duration; (ii) the zone is of
limited size; (iii) mariners may transit
the waters in and around this safety
zone at the discretion of the Captain of
the Port or designated representative;
and (iv) the Coast Guard will make
notifications via maritime advisories so
mariners can adjust their plans
accordingly.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
The rule would affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
that portion of Urbanna Creek from
10:00 p.m. until 10:30 p.m. on July 5,
2014.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: (i) The safety
zone will only be in place for a limited
duration; and (ii) Before the
enforcement period of July 5, 2014,
maritime advisories will be issued

allowing mariners to adjust their plans
accordingly.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above. Small businesses may
send comments on the actions of
Federal employees who enforce, or
otherwise determine compliance with,
Federal regulations to the Small
Business and Agriculture Regulatory
Enforcement Ombudsman and the
Regional Small Business Regulatory
Fairness Boards. The Ombudsman
evaluates these actions annually and
rates each agency’s responsiveness to
small business. If you wish to comment
on actions by employees of the Coast
Guard, call 1-888—REG-FAIR (1-888—
734-3247). The Coast Guard will not
retaliate against small entities that
question or complain about this rule or
any policy or action of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions

that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
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have determined this action is one of a
category of actions which do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves
establishing a safety zone for a fireworks
display launch site and fallout area and
is expected to have no impact on the
water or environment. This zone is
designed to protect mariners and
spectators from the hazards associated
with aerial fireworks displays. This rule
is categorically from further review
under paragraph (34)(g) of Figure 2—1 of
the Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures, and
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701; 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6 and 160.5;
Pub. L. 107-295, 116 Stat. 2064; Department
of Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T05-0372 to read as
follows:

§165.T05-0372 Safety Zone, Urbanna
Creek; Saluda, VA.

(a) Definitions. For the purposes of
this section, Captain of the Port means
the Commander, Sector Hampton Roads.
Representative means any Coast Guard
commissioned, warrant or petty officer
who has been authorized to act on the
behalf of the Captain of the Port.

(b) Location. The following area is a
safety zone: Specified waters of the
Captain of the Port Sector Hampton
Roads zone, as defined in 33 CFR 3.25—
10, all waters of Urbanna Creek within
a 350 foot radius of the fireworks
launching location in approximate
position latitude 37°38’09” N longitude
076°34’03” W, located near Rosegill
Farm Airstrip in Saluda, VA.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into this zone is
prohibited unless authorized by the

Captain of the Port, Hampton Roads or
his designated representatives.

(2) The operator of any vessel in the
immediate vicinity of this safety zone
shall:

(i) Stop the vessel immediately upon
being directed to do so by any
commissioned, warrant or petty officer
on shore or on board a vessel that is
displaying a U.S. Coast Guard Ensign.

(ii) Proceed as directed by any
commissioned, warrant or petty officer
on shore or on board a vessel that is
displaying a U.S. Coast Guard Ensign.

(3) The Captain of the Port, Hampton
Roads can be reached through the Sector
Duty Officer at Sector Hampton Roads
in Portsmouth, Virginia at telephone
Number (757) 668—5555.

(4) The Coast Guard Representatives
enforcing the safety zone can be
contacted on VHF-FM marine band
radio channel 13 (165.65 Mhz) and
channel 16 (156.8 Mhz).

(d) Enforcement Period. This section
will be enforced on Saturday July 5,
2014 from 10:00 p.m. to 10:30 p.m.
unless cancelled earlier by the Captain
of the Port.

Dated: May 23, 2014.
John K. Little,

Captain, U.S. Coast Guard, Captain of the
Port, Hampton Roads.

[FR Doc. 2014—-14161 Filed 6-16-14; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2014-0413]
RIN 1625—-AA00

Safety Zone; Cape Fear River;
Wilmington, NC

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone on the
navigable waters of the Cape Fear River
in Wilmington, NC in support of a
fireworks display on June 20, 2014. This
action is necessary to protect the life
and property of the maritime public and
spectators from the hazards posed by
aerial fireworks displays. Entry into or
movement within this safety zone
during the enforcement period is
prohibited without approval of the
Captain of the Port.

DATES: This rule is effective from 9 p.m.
to 10 p.m. on June 20, 2014.

ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2014-0413]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LCDR Evelynn B. Samms, Coast
Guard Sector North Carolina, Coast
Guard; telephone (910) 772—-2207, email
Evelynn.B.Samms@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Cheryl
Collins, Program Manager, Docket
Operations, telephone (202) 366—9826.

SUPPLEMENTARY INFORMATION:
Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this final
rule without prior notice and
opportunity to comment pursuant to
authority under section 4(a) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior notice and opportunity to
comment when the agency for good
cause finds that those procedures are
“impracticable, unnecessary, or contrary
to the public interest.” Under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing a
notice of proposed rulemaking (NPRM)
with respect to this rule because the
final details for this event were not
provided to the Coast Guard until May
19, 2014. Delaying the effective date for
comment would be contrary to the
public interest, since immediate action
is needed to ensure the safety of the
event participants, patrol vessels,
spectator craft and other vessels
transiting the event area. The Coast
Guard will provide advance
notifications to users of the effected
waterways of the safety zone via marine
information broadcasts, local notice to
mariners, commercial radio stations and
area newspapers.
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B. Basis and Purpose

On June 20, 2014, the North Carolina
Bar Association will sponsor a fireworks
display originating from the Battleship
“North Carolina” parking lot on the
Cape Fear River at latitude 34°14"11” N
longitude 077°56’57” W. The fireworks
debris fallout area will extend over the
navigable waters of the Cape Fear River.
Due to the need to protect mariners and
spectators from the hazards associated
with the fireworks display, including
accidental discharge of fireworks,
dangerous projectiles, and falling hot
embers or other debris, vessel traffic
will be temporarily restricted from
transiting within the fireworks launch
and fallout area.

C. Discussion of the Final Rule

The Coast Guard is establishing a
safety zone on the navigable waters of
the Cape Fear River in Wilmington, NC.
The regulated area of this safety zone
includes all water of the Cape Fear River
within a 300 yards radius of 34°14’11”
N longitude 077°56’57” W latitude.

This safety zone will be established
and enforced from 9 p.m. to 10 p.m. on
June 20, 2014. In the interest of public
safety, general navigation within the
safety zone will be restricted during the
specified date and times. Except for
participants and vessels authorized by
the Coast Guard Captain of the Port or
his representative, no person or vessel
may enter or remain in the regulated
area.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. Although this regulation
restricts access to a small segment of the
Cape Fear River, the effect of this rule
will not be significant because: (i) The
safety zone will be in effect for a limited
duration; (ii) the zone is of limited size;
and (iii) the Coast Guard will make
notifications via maritime advisories so

mariners can adjust their plans
accordingly.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.
This rule would affect the following
entities, some of which might be small
entities: the owners or operators of
vessels intending to transit or anchor in
the Cape Fear River where fireworks
events are being held. This regulation
will not have a significant impact on a
substantial number of small entities
because it will be enforced only during
the fireworks display event that has
been permitted by the Coast Guard
Captain of the Port. The Captain of the
Port will ensure that small entities are
able to operate in the regulated area
when it is safe to do so. In some cases,
vessels will be able to safely transit
around the regulated area at various
times, and, with the permission of the
Patrol Commander, vessels may transit
through the regulated area. Before the
enforcement period, the Coast Guard
will issue maritime advisories so
mariners can adjust their plans
accordingly.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by

employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such expenditure, we
do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
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Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves
establishing a safety zone for a fireworks
display launch site and fallout area and
is expected to have no impact on the
water or environment. This zone is
designed to protect mariners and
spectators from the hazards associated
with aerial fireworks displays. This rule
is categorically excluded from further
review under paragraph 34(g) of Figure
2-1 of the Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping

requirements, Security measures, and
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04-6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add temporary § 165.T05-0413 to
read as follows:

§165.T05-0413 Safety Zone; Cape Fear
River, Wilmington, NC.

(a) Definitions. For the purposes of
this section, Captain of the Port means
the Commander, Sector North Carolina.
Representative means any Coast Guard
commissioned, warrant, or petty officer
who has been authorized to act on the
behalf of the Captain of the Port.

(b) Location. The following area is a
safety zone: Specified waters of the
Captain of the Port, Sector North
Carolina, as defined in 33 CFR 3.25-20,
all waters of the Cape Fear River within
a 300 yard radius of approximate
position latitude 34°14’11” N longitude
077°56’57” W, located on the Battleship
“North Carolina” parking lot.

(c) Regulations. (1) The general
regulations contained in § 165.23 of this
part apply to the area described in
paragraph (b) of this section.

(2) Persons or vessels requiring entry
into or passage through any portion of
the safety zone must first request
authorization from the Captain of the
Port, or a designated representative,
unless the Captain of the Port
previously announced via Marine Safety
Radio Broadcast on VHF Marine Band
Radio channel 22 (157.1 MHz) that this
regulation will not be enforced in that
portion of the safety zone. The Captain
of the Port can be contacted at telephone
number (910) 343-3882 or by radio on
VHF Marine Band Radio, channels 13
and 16.

(d) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of the zone by Federal,
State, and local agencies.

(e) Enforcement period. This section
will be enforced on June 20, 2014 from
9 p.m. to 10 p.m. unless cancelled
earlier by the Captain of the Port.

Dated: June 3, 2014.
S.R. Murtagh,

Captain, U.S. Coast Guard, Captain of the
Port.

[FR Doc. 2014—-14166 Filed 6-16—14; 8:45 am|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2014-0364]
RIN 1625-AA00

Eighth Coast Guard District Annual
Safety Zones; Wheeling Heritage Port
Sternwheel Festival; Ohio River Mile
90.2 to 90.7; Wheeling, WV

AGENCY: Coast Guard, DHS.
ACTION: Notice of Enforcement of
Regulation.

SUMMARY: The Coast Guard will enforce
a safety zone for the Wheeling Heritage
Port Sternwheel Festival Fireworks on
the Ohio River, from mile 90.2 to 90.7,
extending the entire width of the river.
This zone will be in effect on September
13, 2014 from 8:45 p.m. until 10:00 p.m.
This zone is needed to protect vessels
transiting the area and event spectators
from the hazards associated with the
Wheeling Heritage Port Sternwheel
Festival Fireworks Barge-based
Fireworks. During the enforcement
period, entry into, transiting, or
anchoring in the safety zone is
prohibited to all vessels not registered
with the sponsor as participants or
official patrol vessels, unless
specifically authorized by the Captain of
the Port (COTP) Pittsburgh or a
designated representative.

DATES: The regulations in 33 CFR
165.801 will be enforced with actual
notice on September 13, 2014.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this document of
enforcement, call or email Ronald
Lipscomb, Marine Safety Unit
Pittsburgh, U.S. Coast Guard, at
telephone (412) 644-5808, email
Ronald.c.lipscomb1@uscg.mil.
SUPPLEMENTARY INFORMATION: The Coast
Guard will enforce the Safety Zone for
the annual Wheeling Heritage Port
Sternwheel Festival listed in 33 CFR
165.801 Table 1, Table No. 152; Sector
Ohio Valley, No. 56.

Under the provisions of 33 CFR
165.801, entry into the safety zone listed
in Table 1, Table No. 152; Sector Ohio
Valley, No. 56 is prohibited unless
authorized by the Captain of the Port or
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a designated representative. Persons or
vessels desiring to enter into or passage
through the safety zone must request
permission from the Captain of the Port
Pittsburgh or a designated
representative. If permission is granted,
all persons and vessels shall comply
with the instructions of the Captain of
the Port Pittsburgh or designated
representative.

This document is issued under
authority of 5 U.S.C. 552(a); 33 U.S.C.
1231; 46 U.S.C. Chapter 701, 3306,
3703; 50 U.S.C. 191, 195; 33 CFR 1.05—
1, 6.04-1, 6.04—6, and 160.5; Public Law
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No.
0170.1. In addition to this document in
the Federal Register, the Coast Guard
will provide the maritime community
with advance notification of this
enforcement period via Local Notice to
Mariners and updates via Marine
Information Broadcasts.

If the Captain of the Port Pittsburgh or
designated representative determines
that the Safety Zone need not be
enforced for the full duration stated in
this document of enforcement, he or she
may use a Broadcast Notice to Mariners
to grant general permission to enter the
regulated area.

Dated: May 28, 2014.
L.N. Weaver,

Commander, U.S. Coast Guard, Captain of
the Port, Pittsburgh.

[FR Doc. 201414178 Filed 6-16-14; 8:45 am|
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2014—-0298]
RIN 1625-AA00

Safety Zone, Chesapeake Bay; Cape
Charles, VA

AGENCY: Coast Guard, DHS.
ACTION: Temporary Final Rule.

SUMMARY: The Coast Guard is
establishing a safety zone on the
navigable waters of the Chesapeake Bay
in Cape Charles, VA. This safety zone
will restrict vessel movement in the
specified area during the Virginia
Chapter Young Presidents Organization
and Cape Charles fireworks displays.
This action is necessary to provide for
the safety of life and property on the
surrounding navigable waters during the
fireworks displays.

DATES: This rule is effective and will be
enforced from 9:30 p.m. until 10 p.m. on
June 20, 2014 and August 2, 2014.
ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2014-0298]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email LCDR Gregory Knoll, Waterways
Management Division Chief, Sector
Hampton Roads, Coast Guard; telephone
(757) 668-5581, email Gregory.J.Knoll@
uscg.mil. If you have questions on
viewing or submitting material to the
docket, call Cheryl Collins, Program
Manager, Docket Operations, telephone
(202) 366—9826.

SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is issuing this
temporary final rule without prior
notice and opportunity to comment
pursuant to authority under section 4(a)
of the Administrative Procedure Act
(APA) (5 U.S.C. 553(b)). This provision
authorizes an agency to issue a rule
without prior written notice and
opportunity to comment when the
agency for good cause finds that those
procedures are “‘impracticable,
unnecessary, or contrary to the public
interest.” Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing a notice of proposed
rulemaking (NPRM) with respect to this
rule because doing so will be
unnecessary and contrary to the public
interest. The enforcement of the safety
zone will be brief in time and well-
publicized, and the location is already
used for other fireworks displays during
the year as noted in 33 CFR 165.506(c).
It is unnecessary to provide a comment
period for the safety zone because the
public is already aware of the impact
that a limited duration safety zone has
in the immediate area. Additionally,
providing a comment period would be

against the public interest because of the
delay that providing for a comment
period would cause. Delaying the public
announcement of this safety zone would
be detrimental to the protection of life
and property because of how limited
notice the public would receive about
the safety zone. As a result, the public
may not be aware of the safety zone and
may be at risk for danger from falling
debris and other hazards associated
with fireworks in a marine environment.
The Coast Guard received the
applications for these two fireworks
displays with short notice, both well
after the specified deadline of 135 days
prior to the event. As such, it is in the
public interest to publish the final rule
as soon as possible to provide for
maximal advertisement of the rule. By
removing the comment period, the rule
will be published with much greater
advanced notice, allowing the boating
public to make plans to avoid the safety
zone as needed.

B. Basis and Purpose

Spectator vessels may gather nearby
to view the fireworks displays. Due to
the need for vessel control during the
fireworks display, vessel traffic will be
temporarily restricted to provide for the
safety of participants, spectators and
transiting vessels. Under provisions of
33 CFR 165.506, during the enforcement
period, vessels may not enter the
regulated area unless they receive
permission from the Coast Guard Patrol
Commander.

C. Discussion of the Final Rule

The Captain of the Port of Hampton
Roads is establishing a safety zone on
specified waters of the Chesapeake Bay
within a 350 foot radius of the position:
37°-15’-47” N/076°-01’-29” W (NAD
1983), in the vicinity of Cape Charles,
Virginia. This safety zone will be
enforced on June 20, 2014 and August
2, 2014 between the hours of 9:30 p.m.
and 10:00 p.m. Access to the safety zone
will be restricted during the specified
dates and times.

Except for vessels authorized by the
Captain of the Port or his
Representative, no person or vessel may
enter or remain in the safety zone
during the time frame listed. The
Captain of the Port will give notice of
the enforcement of the safety zone by all
appropriate means to provide the widest
dissemination of notice among the
affected segments of the public. This
will include publication in the Local
Notice to Mariners and Marine
Information Broadcasts.
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D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. The primary impact of these
regulations will be on vessels wishing to
transit the affected waterways during
the safety zone on the Chesapeake Bay
in the vicinity of Cape Charles, VA from
9:30 p.m. until 10:00 p.m. on June 20,
2014 and August 2, 2014. Although
these regulations prevent traffic from
transiting a portion of the Chesapeake
Bay during these events, that restriction
is limited in duration, affects only a
limited area, and will be well publicized
to allow mariners to make alternative
plans for transiting the affected area.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which might be small
entities: the owners or operators of
vessels intending to transit or anchor in
waters of the Chesapeake Bay during the
outlined timeframe.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: (i) The safety
zone will only be in place for a limited
duration, and (ii) before the enforcement
period, maritime advisories will be
issued allowing mariners to adjust their
plans accordingly.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a

State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a ““significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
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of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a safety zone. This rule
is categorically excluded from further
review under paragraph 34-g of Figure
2-1 of the Commandant Instruction. An
environmental analysis checklist
supporting this determination and a
Categorical Exclusion Determination are
available in the docket where indicated
under ADDRESSES. We seek any
comments or information that may lead
to the discovery of a significant
environmental impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04-1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add § 165.T05-0298 to read as
follows:

§165.T05-0298 Safety Zone, Chesapeake
Bay; Cape Charles, VA

(a) Definitions. For the purposes of
this section, Captain of the Port means
the Commander, Sector Hampton Roads.
Representative means any Coast Guard
commissioned, warrant or petty officer
who has been authorized to act on the
behalf of the Captain of the Port

(b) Location. The following area is a
safety zone: Specified waters of the
Captain of the Port Sector Hampton
Roads zone, as defined in 33 CFR 3.25—
10, in the vicinity of the Chesapeake
Bay near Cape Charles, VA all waters
within a 350 foot radius of 37°-15"-47”
N/076°-01’-29” W (NAD 1983).

(c) Regulations. (1) In accordance with
the general regulations in 165.23 of this
part, entry into this zone is prohibited
unless authorized by the Captain of the
Port, Hampton Roads or his designated
representatives.

(2) The operator of any vessel in the
immediate vicinity of this safety zone
shall:

(i) Contact on scene contracting
vessels via VHF channel 13 and 16 for
passage instructions.

(ii) If on scene proceed as directed by
any commissioned, warrant or petty

officer on shore or on board a vessel that
is displaying a U.S. Coast Guard Ensign.

(3) The Captain of the Port, Hampton
Roads can be reached through the Sector
Duty Officer at Sector Hampton Roads
in Portsmouth, Virginia at telephone
number (757) 668—5555.

(4) The Coast Guard Representatives
enforcing the safety zone can be
contacted on VHF-FM marine band
radio channel 13 (165.65Mhz) and
channel 16 (156.8 Mhz).

(d) Enforcement period. This section
will be enforced from 9:30 p.m. until
10:00 p.m. on June 20, 2014 and August
2,2014.

Dated: May 23, 2014.
John K. Little,

Captain, U.S. Coast Guard, Captain of the
Port, Hampton Roads.

[FR Doc. 2014-14177 Filed 6-16—14; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2014-0381]
RIN 1625-AA00

Eighth Coast Guard District Annual
Safety Zones; Push Beaver County
Fireworks; Ohio River Mile 25.2 to 25.6;
Pittsburgh, PA

AGENCY: Coast Guard, DHS.
ACTION: Notice of Enforcement of
Regulation.

SUMMARY: The Coast Guard will enforce
a safety zone for the Push Beaver
County Fireworks on the Ohio River,
from mile 25.2 to 25.6, extending the
entire width of the river. This zone will
be in effect on June 28, 2014 from 8:30
p-m. until 10:30 p.m. This zone is
needed to protect vessels transiting the
area and event spectators from the
hazards associated with the Push Beaver
County Barge-based Fireworks. During
the enforcement period, entry into,
transiting, or anchoring in the safety
zone is prohibited to all vessels not
registered with the sponsor as
participants or official patrol vessels,
unless specifically authorized by the
Captain of the Port (COTP) Pittsburgh or
a designated representative.

DATES: The regulations in 33 CFR
165.801 will be enforced with actual
notice on June 28, 2014.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this document of
enforcement, call or email Ronald
Lipscomb, Marine Safety Unit

Pittsburgh, U.S. Coast Guard, at
telephone (412) 644-5808, email
Ronald.c.lipscomb1@uscg.mil.

SUPPLEMENTARY INFORMATION:

The Coast Guard will enforce the
Safety Zone for the annual Push Beaver
County Fireworks listed in 33 CFR
165.801 Table 1, Table No. 152; Sector
Ohio Valley, No. 40.

Under the provisions of 33 CFR
165.801, entry into the safety zone listed
in Table 1, Table No. 152; Sector Ohio
Valley, No. 40 is prohibited unless
authorized by the Captain of the Port or
a designated representative. Persons or
vessels desiring to enter into or passage
through the safety zone must request
permission from the Captain of the Port
Pittsburgh or a designated
representative. If permission is granted,
all persons and vessels shall comply
with the instructions of the Captain of
the Port Pittsburgh or designated
representative.

This document is issued under
authority of 5 U.S.C. 552(a); 33 U.S.C.
1231; 46 U.S.C. Chapter 701, 3306,
3703; 50 U.S.C. 191, 195; 33 CFR 1.05—
1, 6.04—1, 6.04—6, and 160.5; Public Law
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No.
0170.1. In addition to this notice in the
Federal Register, the Coast Guard will
provide the maritime community with
advance notification of this enforcement
period via Local Notice to Mariners and
updates via Marine Information
Broadcasts.

If the Captain of the Port Pittsburgh or
designated representative determines
that the Safety Zone need not be
enforced for the full duration stated in
this document of enforcement, he or she
may use a Broadcast Notice to Mariners
to grant general permission to enter the
regulated area.

Dated: May 19, 2014.
L.N. Weaver,

Commander, U.S. Coast Guard, Captain of
the Port, Pittsburgh.

[FR Doc. 2014-14179 Filed 6-16—14; 8:45 am|
BILLING CODE 9110-04-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2014-0393]
RIN 1625-AA00

Eighth Coast Guard District Annual
Safety Zones; Guyasuta Days Festival;
Allegheny River Mile 5.7 to 6.0;
Pittsburgh, PA

AGENCY: Coast Guard, DHS.

ACTION: Notice of Enforcement of
Regulation.

SUMMARY: The Coast Guard will enforce
a safety zone for the Guyasuta Days
Festival Fireworks on the Allegheny
River, from mile 5.7 to 6.0, extending
200 feet from the right descending bank.
This zone will be in effect on August 9,
2014 from 8:30 p.m. until 10:30 p.m.
This zone is needed to protect vessels
transiting the area and event spectators
from the hazards associated with the
Guyasuta Days Festival Land-based
Fireworks. During the enforcement
period, entry into, transiting, or
anchoring in the safety zone is
prohibited to all vessels not registered
with the sponsor as participants or
official patrol vessels, unless
specifically authorized by the Captain of
the Port (COTP) Pittsburgh or a
designated representative.

DATES: The regulations in 33 CFR
165.801 will be enforced with actual
notice on August 9, 2014.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this document of
enforcement, call or email Ronald
Lipscomb, Marine Safety Unit
Pittsburgh, U.S. Coast Guard, at
telephone (412) 644-5808, email
Ronald.c.lipscomb1@uscg.mil.

SUPPLEMENTARY INFORMATION:

The Coast Guard will enforce the
Safety Zone for the annual Guyasuta
Days Festival Fireworks listed in 33 CFR
165.801 Table 1, Table No. 152; Sector
Ohio Valley, No. 28.

Under the provisions of 33 CFR
165.801, entry into the safety zone listed
in Table 1, Table No. 152; Sector Ohio
Valley, No. 28 is prohibited unless
authorized by the Captain of the Port or
a designated representative. Persons or
vessels desiring to enter into or passage
through the safety zone must request
permission from the Captain of the Port
Pittsburgh or a designated
representative. If permission is granted,
all persons and vessels shall comply
with the instructions of the Captain of

the Port Pittsburgh or designated
representative.

This document is issued under
authority of 5 U.S.C. 552(a); 33 U.S.C.
1231; 46 U.S.C. Chapter 701, 3306,
3703; 50 U.S.C. 191, 195; 33 CFR 1.05—
1, 6.04—1, 6.04—6, and 160.5; Public Law
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No.
0170.1. In addition to this document in
the Federal Register, the Coast Guard
will provide the maritime community
with advance notification of this
enforcement period via Local Notice to
Mariners and updates via Marine
Information Broadcasts.

If the Captain of the Port Pittsburgh or
designated representative determines
that the Safety Zone need not be
enforced for the full duration stated in
this document of enforcement, he or she
may use a Broadcast Notice to Mariners
to grant general permission to enter the
regulated area.

Dated: May 28, 2014.
L.N. Weaver,

Commander, U.S. Coast Guard, Captain of
the Port, Pittsburgh.

[FR Doc. 2014-14175 Filed 6-16-14; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF EDUCATION

34 CFR Chapter I

[Docket ID ED-2013-OESE-0159; CFDA
Number: 84.215G]

Final Priorities, Requirement, and
Definitions; Innovative Approaches to
Literacy (IAL) Program

AGENCY: Office of Elementary and
Secondary Education, Department of
Education (Department).

ACTION: Final priorities, requirement,
and definitions.

SUMMARY: The Assistant Secretary for
Elementary and Secondary Education
announces priorities, a requirement, and
definitions under the IAL program. The
Assistant Secretary may use one or more
of the priorities, requirement, and
definitions for competitions in fiscal
year (FY) 2014 and later years. We take
this action to ensure IAL projects are
supported, at a minimum, by evidence
of strong theory, and to focus Federal
financial assistance on projects that
serve rural local educational agencies
(LEAS).

DATES: Effective Date: These priorities,
requirement, and definitions are
effective July 17, 2014.

FOR FURTHER INFORMATION CONTACT:
David Moore Miller, U.S. Department of
Education, 400 Maryland Avenue SW.,

Room 3E235, Washington, DC 20202—
6200. Telephone: (202) 453-5621 or by
email: david.miller@ed.gov.

If you use a telecommunications
device for the deaf (TDD) or a text
telephone (TTY), call the Federal Relay
Service (FRS), toll free, at 1-800-877—
8339.

SUPPLEMENTARY INFORMATION:

Purpose of Program: The purpose of
the IAL program is to support high-
quality projects designed to develop and
improve literacy skills for children and
students from birth through 12th grade
within the attendance boundaries of
high-need LEAs and schools.

Program Authority: 20 U.S.C. 7243-7243b.

We published a notice of proposed
priorities, requirement, and definitions
for this program in the Federal Register
on February 28, 2014 (79 FR 11363).
That notice contained background
information and our reasons for
proposing the particular priorities,
requirement, and definitions.

There are differences between the
proposed priorities, requirement, and
definitions and these final priorities,
requirement, and definitions as
discussed in the Analysis of Comments
and Changes section elsewhere in this
notice.

Public Comment: In response to our
invitation in the notice of proposed
priorities, requirement, and definitions,
nine parties submitted comments on the
proposed priorities, requirement, and
definitions.

We group major issues according to
subject. Generally, we do not address
technical and other minor changes.

Analysis of Comments and Changes:
An analysis of the comments and of any
changes in the priorities, requirement,
and definitions since publication of the
notice of proposed priorities,
requirement, and definitions follows.
Priorities

Comment: One commenter
recommended that we amend proposed
priority 1 to require, as a minimum level
of evidence, that projects be supported
by evidence of promise rather than
strong theory. The commenter explained
that the strong theory level of evidence
proposed in priority 1 appears to set a
lower standard of evidence than was
used in the previous competition, which
required applicants to cite at least one
study in support of the proposed project
that meets the definition of
“scientifically valid research.” The
commenter also recommended that the
Department look for stronger standards
of evidence for all applicants.

Discussion: We agree with the
commenter that the Department should
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encourage the use of strong standards of
evidence in general. Because we found
the term imprecise, we do not refer to
“scientifically based research” in the
priority. While an applicant to this
program would now only need to
provide evidence of strong theory in
support of its proposed project, we
think that this approach prepares the
applicant to thoughtfully and
successfully implement its project.
Setting the minimum requirement of
evidence at the strong theory level also
allows for the most innovative project
proposals because applicants are not
restricted by a higher standard of
evidence that would require some
degree of replication of a previously
executed approach.

Through selection criteria in 34 CFR
75.210, the Department can encourage
the applicant to design a project
evaluation that may help build on the
level of evidence available for future
projects. For example, if a project that
uses strong theory is successful, the
evaluation report that a grantee will
prepare, as outlined in the selection
criteria, could serve as sufficient
evidence of promise for applicants to
cite in support of future proposals. We
take this approach in order to empower
applicants to propose innovative ideas
that, if successful, will broaden the base
of available evidence in the field.

Changes: None.

Comment: One commenter asked that
we identify each proposed priority as
absolute, competitive, or invitational.

Discussion: We appreciate the
commenter’s interest in learning the
type of priorities that will be assigned
in upcoming competitions. It is our
practice, however, to specify the priority
types for each competition in the notice
inviting applications, not in a notice of
proposed priorities or a notice of final
priorities.

Changes: None.

Eligibility

Comment: One commenter
recommended including as an eligible
entity a regional education service
agency (RESA), as defined by the
National Center for Education Statistics.
The commenter noted that in many
locations, these agencies act as
intermediary agents between education
departments and high-need rural LEAs
that may otherwise lack capacity to
apply for Federal grants.

Discussion: We appreciate the
commenter’s recommendation to
include RESAs and other intermediary
agencies as eligible applicants for this
program; however, such entities
generally already meet the definition of
LEA included in the Elementary and

Secondary Education Act of 1965, as
amended (ESEA). Section 9101(26)(A) of
the ESEA defines an “LEA” as an entity
that is recognized in a State as an
administrative agency for its public
elementary schools or secondary
schools, and section 9101(26)(D) of the
ESEA specifically includes educational
service agencies and consortia of those
agencies under the term “LEA.”

Changes: None.

Comment: Two commenters
recommended expanding the eligibility
requirement to include high-need
populations that are not served by high-
need LEAs. One noted that some
preschool sites served by national not-
for-profit organizations (NNPs) may not
fall within the attendance boundaries of
a high-need LEA, yet may still be
serving high-need children. The other
commenter recommended including
low-performing and unaccredited
districts as eligible entities, and also
expanding the target population to
include students of families with
incomes below the poverty line, but
who attend schools in LEAs that do not
meet the threshold of 25 percent of
students from families with incomes
below the poverty line.

Discussion: We appreciate the
commenters’ recommendations to
consider expanding eligibility and the
target population served. However, the
Department must focus its limited
resources on the areas of highest need.
The eligibility requirement we have
established is designed to ensure that
IAL funds will reach those communities
most in need.

Changes: None.

Comment: One commenter
recommended that we provide
additional guidance regarding
acceptable Census Bureau data sets for
determining high-need LEAs, noting
that the Census Bureau’s Small Area
Income and Poverty Estimates (SAIPE)
data set does not include children from
birth through age four in its school
district poverty estimates. The
commenter also noted that the Census
Bureau’s American Community Survey
(ACS) data set includes family poverty
information for students birth through
age four.

Discussion: We appreciate the
commenter’s recommendation for
clarification concerning the acceptable
Census Bureau data set for determining
target population eligibility. Although
we recognize that the SAIPE for school
districts lacks specific information for
children under age five, at this time
SAIPE are the most satisfactory data
available from the U.S. Census Bureau
for the purposes of this program.

While we agree that poverty data for
birth through age four would be useful
for determining eligibility for this
program, the Census Bureau’s model-
based SAIPE data provide single-year
estimates for students aged 5—17 that are
more reflective of current conditions
than are the multi-year survey estimates
provided by ACS data. That is, SAIPE
methodology combines ACS estimates
with other data sources to provide more
timely, precise, and stable estimates
than the five-year ACS estimates alone.
Significantly, SAIPE data incorporate
“grade relevance,” whereas ACS
estimates do not. For areas with small
populations, SAIPE data contain less
uncertainty and have lower error
variance than ACS estimates. SAIPE
data therefore provide more accurate
representations of student poverty
information than ACS data.

A list of high-need LEAs, by State,
that are eligible for IAL funding in FY
2014 will be available at the program
Web site (http://www2.ed.gov/
programs/innovapproaches-literacy/
index.html) when this notice and the
notice inviting applications are
published.

Although we do not support using a
different source of data for determining
eligibility under this program, we do
believe a modification to the definition
of “high-need LEA” is appropriate. In
order to ensure the definition of “high-
need LEA” is consistent with the SAIPE
data used to determine eligibility, we
believe that we should change the
reference from ‘‘geographic area” to
“school attendance area” and adjust the
age range from 0-17 to 5-17.

Also, we note that SAIPE are data
used under section 1124(c)(3) of Title I
of the ESEA for the purpose of making
allocations and that not all LEAs are
listed on the Census Bureau’s lists.
Therefore, we also clarify that States
determine eligibility status for LEAs that
are not listed with SAIPE data (e.g.,
charter school LEAs, State-administered
schools, and regional service agencies),
and we provide information about how
States may verify the elegibility of such
LEAs.

Changes: We have revised the
definition of a “high-need LEA.” Under
the revised definition, a “high-need
LEA” is one in which at least 25 percent
of the students aged 5-17 in the “school
attendance area” of the LEA (rather than
“geographic area”) are from families
with incomes below the poverty line
based on the U.S. Census Bureau’s
Small Area Income and Poverty
Estimates for school districts for the
most recent income year (Census list). In
addition, we added language to the
definition of a “high-need LEA”
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addressing how to determine if an LEA
that is not on the Census list, such as

a charter school LEA, is a “high-need
LEA.” Such an LEA is considered a
“high-need LEA” if the State
educational agency (SEA) determines,
consistent with the manner in which the
SEA determines an LEA’s eligibility for
Title I allocations, that 25 percent of the
students aged 5-17 in the LEA are from
families with incomes below the
poverty line.

Also, based on the revised definition
of “high-need LEA,” we have made a
corresponding technical change to
Proposed Priority 1 to delete the phrase
“within attendance boundaries”
because the revised definition of “high-
need LEA” now contemplates LEAs
(such as charter school LEAs) that may
draw students from beyond attendance
boundaries.

Reporting

Comment: One commenter
recommended broadening the
Government Performance and Results
Act of 1993 (GPRA) measures to include
reporting on children birth through 12th
grade, noting that the current measures
exclude reporting for children younger
than age four, students who are in
kindergarten, and students in grades
four and five.

Discussion: We appreciate the
commenter’s recommendation to
broaden GPRA reporting measures for
this program. However, we intend the
GPRA measures for this program to
provide an overview of program
performance rather than to assess
performance at the level of each age or
grade-level served. Given the variety of
projects possible under this program, we
believe that applicants are best
equipped to develop detailed
performance measures that address the
goals and objectives unique to
individual projects. We note that
although GPRA reporting is not required
for projects to which GPRA reporting
measures do not apply, the Department
will be able to collect data on progress
for children younger than age four,
students in kindergarten, and students
in grades four and five from project-
specific performance measures
developed as part of the grantees’ local
evaluation design.

Changes: None.

General

Comment: One commenter
recommended that the onus to
coordinate with school libraries should
be placed on LEAs and NNPs, rather
than requiring school libraries to
coordinate with LEAs and NNPs. The
commenter indicated that this change

would ensure better consistency with
the guiding language from S. Rep. 113—
17 and the Federal grantmaking process.

Discussion: We agree that placing the
onus on LEAs and NNPs, rather than on
school libraries, to coordinate resources
in developing IAL proposals will ensure
better consistency with the cited report
language and the Federal grantmaking
process.

Changes: We have revised the
eligibility requirement by adding
language to indicate that LEAs and
NNPs must coordinate with school
libraries in developing project
proposals.

Comment: One commenter
recommended that current IAL grantees
who apply for IAL funds in future
competitions should be permitted to
continue serving the same populations.

Discussion: We appreciate the
commenter’s recommendation.
However, proposing to serve the same
populations that were served in a
previous award is already allowable and
does not disqualify an applicant from
receiving funds in a new award,
provided the applicant meets the
eligibility requirements of the program.

Changes: None.

Comment: One commenter asked that
funding be directed toward initiatives
that include cross-sector literacy and
parental engagement programs, as well
as those operating outside of traditional
education settings, including within the
healthcare infrastructure.

Discussion: We appreciate the
commenter’s recommendation that we
direct funding toward cross-sector and
non-traditional settings; however, the
types of projects the commenter
described are already possible under
this program because there are no
limitations on the locations at which
services can be provided or the partners
a grantee may choose. Additionally, we
do not want to specify in this manner
the types of projects that an applicant
may propose, as we wish to maximize
flexibility for applicants seeking to
develop innovative project proposals.

Changes: None.

Final Priorities

Final Priority 1—High-Quality Plan for
Innovative Approaches to Literacy That
Include Book Distribution, Childhood
Literacy Activities, or Both, and That Is
Supported, at a Minimum, by Evidence
of Strong Theory (as Defined in 34 CFR
77.1(c))

To meet this priority, applicants must
submit a plan that is supported by
evidence of strong theory, including a
rationale for the proposed process,
product, strategy, or practice and a

corresponding logic model (as defined
in 34 CFR 77.1(c)).

The applicant must submit a plan
with the following information:

(a) A description of the proposed book
distribution, childhood literacy
activities, or both, that are designed to
improve the literacy skills of children
and students by one or more of the
following—

(1) Promoting early literacy and
preparing young children to read;

(2) developing and improving
students’ reading ability;

(3) motivating older children to read;
and

(4) teaching children and students to
read.

(b) the age or grade spans of children
and students from birth through 12th
grade to be served.

(c) a detailed description of the key
goals, the activities to be undertaken,
the rationale for those activities, the
timeline, the parties responsible for
implementing the activities, and the
credibility of the plan (as judged, in
part, by the information submitted as
evidence of strong theory); and

(d)(i) a description of how the
proposed project is supported by strong
theory; and

(ii) the corresponding logic model (as
defined in 34 CFR 77.1(c)).

Final Priority 2—Serving Rural LEAs

To meet this priority, an applicant
must propose a project designed to
provide high-quality literacy
programming, or distribute books, or
both, to students served by a rural LEA
(as defined in this notice).

Types of Priorities

When inviting applications for a
competition using one or more
priorities, we designate the type of each
priority as absolute, competitive
preference, or invitational through a
notice in the Federal Register. The
effect of each type of priority follows:

Absolute priority: Under an absolute
priority, we consider only applications
that meet the priority (34 CFR
75.105(c)(3)).

Competitive preference priority:
Under a competitive preference priority,
we give competitive preference to an
application by (1) awarding additional
points, depending on the extent to
which the application meets the priority
(34 CFR 75.105(c)(2)(i)); or (2) selecting
an application that meets the priority
over an application of comparable merit
that does not meet the priority (34 CFR
75.105(c)(2)(ii)).

Invitational priority: Under an
invitational priority, we are particularly
interested in applications that meet the
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priority. However, we do not give an
application that meets the priority a
preference over other applications (34
CFR 75.105(c)(1)).

Final Requirement

The Assistant Secretary for
Elementary and Secondary Education
establishes the following requirement
for this program. We may apply this
requirement in any year in which this
program is in effect.

Eligibility: To be considered for an
award under this competition, an
applicant must:

(a) Be one of the following:

(1) A high-need LEA (as defined in
this notice);

(2) An NNP (as defined in this notice)
that serves children and students within
the attendance boundaries of one or
more high-need LEAs;

(3) A consortium of NNPs that serves
children and students within the
attendance boundaries of one or more
high-need LEAs;

(4) A consortium of high-need LEAs;
or

(5) A consortium of one or more high-
need LEAs and one or more NNPs that
serve children and students within the
attendance boundaries of one or more
high-need LEAs.

(b) Coordinate with school libraries in
developing project proposals.

Final Definitions

The Assistant Secretary for
Elementary and Secondary Education
establishes the following definitions for
this program. We may apply one or
more of these definitions in any year in
which this program is in effect:

College- and career-ready standards
means content standards for
kindergarten through 12th grade that
build towards college and career
readiness by the time of high school
graduation. A State’s college- and
career-ready standards must be either
(1) standards that are common to a
significant number of States; or (2)
standards that are approved by a State
network of institutions of higher
education, which must certify that
students who meet the standards will
not need remedial course work at the
postsecondary level.

Comprehensive statewide literacy
plan means a plan (which may be a
component or modification of the plan
submitted under the Striving Readers
Comprehensive Literacy formula grant
program, CFDA 84.371B) that addresses
the literacy and language needs of
children from birth through 12th grade,
including English learners and students
with disabilities; aligns literacy policies,
resources, and practices; contains clear

instructional goals; and sets high
expectations for all students and student
subgroups.

High-need local educational agency
(High-need LEA) means—

(1) Except for LEAs referenced in
paragraph (ii), an LEA in which at least
25 percent of the students aged 5-17 in
the school attendance area of the LEA
are from families with incomes below
the poverty line, based on data from the
U.S. Census Bureau’s Small Area
Income and Poverty Estimates for school
districts for the most recent income year
(Census list).

(ii) For an LEA that is not included on
the Census list, such as a charter school
LEA, an LEA for which the State
educational agency (SEA) determines,
consistent with the manner described
under section 1124(c) of the ESEA in
which the SEA determines an LEA’s
eligibility for Title I allocations, that 25
percent of the students aged 5—17 in the
LEA are from families with incomes
below the poverty line.

National not-for-profit (NNP)
organization means an agency,
organization, or institution owned and
operated by one or more corporations or
associations whose net earnings do not
benefit, and cannot lawfully benefit, any
private shareholder or entity. In
addition, it means, for the purposes of
this program, an organization of
national scope that is supported by staff
or affiliates at the State and local levels,
who may include volunteers, and that
has a demonstrated history of effectively
developing and implementing literacy
activities.

Note: A local affiliate of an NNP does not
meet the definition of NNP. Only a national
agency, organization, or institution is eligible
to apply as an NNP.

Rural local educational agency (Rural
LEA) means an LEA that is eligible
under the Small Rural School
Achievement program (SRSA) or the
Rural and Low-Income School (RLIS)
program authorized under Title VI, Part
B of the ESEA at the time of application.

Universal design for learning (UDL)
means a scientifically valid framework
for guiding educational practice that (i)
provides flexibility in the ways
information is presented, in the ways
students respond or demonstrate
knowledge and skills, and in the ways
students are engaged; and (ii) reduces
barriers in instruction, provides
appropriate accommodations, supports,
and challenges, and maintains high
achievement expectations for all
students, including students with
disabilities and students who are
English learners.

This notice does not preclude us from
proposing additional priorities,

requirements, definitions, or selection
criteria, subject to meeting applicable
rulemaking requirements.

Note: This notice does not solicit
applications. In any year in which we choose
to use one or more of these priorities,
requirement, and definitions, we invite
applications through a notice in the Federal
Register.

Executive Orders 12866 and 13563

Regulatory Impact Analysis

Under Executive Order 12866, the
Secretary must determine whether this
regulatory action is “significant” and,
therefore, subject to the requirements of
the Executive order and subject to
review by the Office of Management and
Budget (OMB). Section 3(f) of Executive
Order 12866 defines a “‘significant
regulatory action” as an action likely to
result in a rule that may—

(1) Have an annual effect on the
economy of $100 million or more, or
adversely affect a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities in a material way (also
referred to as an “‘economically
significant” rule);

(2) Create serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impacts of entitlement grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
stated in the Executive order.

This final regulatory action is not a
significant regulatory action subject to
review by OMB under section 3(f) of
Executive Order 12866.

We have also reviewed this final
regulatory action under Executive Order
13563, which supplements and
explicitly reaffirms the principles,
structures, and definitions governing
regulatory review established in
Executive Order 12866. To the extent
permitted by law, Executive Order
13563 requires that an agency—

(1) Propose or adopt regulations only
upon a reasoned determination that
their benefits justify their costs
(recognizing that some benefits and
costs are difficult to quantify);

(2) Tailor its regulations to impose the
least burden on society, consistent with
obtaining regulatory objectives and
taking into account—among other things
and to the extent practicable—the costs
of cumulative regulations;

(3) In choosing among alternative
regulatory approaches, select those
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approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity);

(4) To the extent feasible, specify
performance objectives, rather than the
behavior or manner of compliance a
regulated entity must adopt; and

(5) Identify and assess available
alternatives to direct regulation,
including economic incentives—such as
user fees or marketable permits—to
encourage the desired behavior, or
provide information that enables the
public to make choices.

Executive Order 13563 also requires
an agency ‘“‘to use the best available
techniques to quantify anticipated
present and future benefits and costs as
accurately as possible.”” The Office of
Information and Regulatory Affairs of
OMB has emphasized that these
techniques may include “identifying
changing future compliance costs that
might result from technological
innovation or anticipated behavioral
changes.”

We are issuing these final priorities,
requirement, and definitions only on a
reasoned determination that their
benefits justify their costs. In choosing
among alternative regulatory
approaches, we selected those
approaches that maximize net benefits.
Based on the analysis that follows, the
Department believes that this regulatory
action is consistent with the principles
in Executive Order 13563.

We also have determined that this
regulatory action does not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

In accordance with both Executive
orders, the Department has assessed the
potential costs and benefits, both
quantitative and qualitative, of this
regulatory action. The potential costs
are those resulting from statutory
requirements and those we have
determined as necessary for
administering the Department’s
programs and activities.

Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. One of the objectives of the
Executive order is to foster an
intergovernmental partnership and a
strengthened federalism. The Executive
order relies on processes developed by
State and local governments for
coordination and review of proposed
Federal financial assistance.

This document provides early
notification of our specific plans and
actions for this program.

Accessible Format: Individuals with
disabilities can obtain this document in
an accessible format (e.g., braille, large
print, audiotape, or compact disc) on
request to the program contact person
listed under FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document:
The official version of this document is
the document published in the Federal
Register. Free Internet access to the
official edition of the Federal Register
and the Code of Federal Regulations is
available via the Federal Digital System
at: www.gpo.gov/fdsys. At this site you
can view this document, as well as all
other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF). To use PDF you must
have Adobe Acrobat Reader, which is
available free at the site.

You may also access documents of the
Department published in the Federal
Register by using the article search
feature at: www.federalregister.gov.
Specifically, through the advanced
search feature at this site, you can limit
your search to documents published by
the Department.

Dated: June 11, 2014.
Deborah Delisle,

Assistant Secretary for Elementary and
Secondary Education.

[FR Doc. 2014-14047 Filed 6-16—14; 8:45 am]
BILLING CODE 4000-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2014-0298; FRL-9912-21-
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Portable Fuel Container
Amendment to Pennsylvania State
Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to approve a revision to the
Commonwealth of Pennsylvania’s State
Implementation Plan (SIP). The revision
involves removing the Commonwealth’s
portable fuel container (PFC) regulations
for control of evaporative emissions
from new and in-use PFCs from the
Pennsylvania SIP. In the submittal,
Pennsylvania demonstrates that Federal
PFC regulations promulgated by EPA in
2007 are expected to provide equal to or

greater emissions reductions than those
resulting from the Commonwealth’s.
EPA is approving this revision removing
the Commonwealth’s PFC regulations
because the revision is in accordance
with the requirements of the Clean Air
Act (CAA).

DATES: This rule is effective on August
18, 2014 without further notice, unless
EPA receives adverse written comment
by July 17, 2014. If EPA receives such
comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03—-OAR-2014-0298 by one of the
following methods:

A. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. Email: fernandez.cristina@epa.gov.

C. Mail: EPA-R03—OAR-2014-0298,
Cristina Fernandez, Associate Director,
Office of Air Program Planning,
Mailcode 3AP30, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03—-OAR-2014—
0298. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an ‘““anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
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you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Pennsylvania
Department of Environmental
Protection, Bureau of Air Quality, P.O.
Box 8468, Harrisburg, Pennsylvania
17105.

FOR FURTHER INFORMATION CONTACT:
Irene Shandruk, (215) 814-2166, or by
email at shandruk.irene@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On March 7, 2014, the
Commonwealth of Pennsylvania
submitted a formal revision to its SIP.
The SIP revision consists of removing
from the Pennsylvania SIP the
Commonwealth’s PFC regulations,
formerly located at 25 Pa. Code
§§130.101-130.108, relating to the
control of evaporative emissions from
new and in-use PFCs. The
Commonwealth requested the removal

of Pennsylvania’s state-specific
regulations because they have been
superseded by new, more stringent
Federal PFC regulations, codified at 40
CFR 59.600-59.699.

The Commonwealth’s PFC regulations
were published October 5, 2002 (32
Pa.B. 4819) and limited emissions of
volatile organic compounds (VOCs) into
the atmosphere from the use of PFCs
designed to hold gasoline. The
regulations restricted the sale, supply,
offer for sale, and manufacture of PFCs
and spouts for sale and for use in the
Commonwealth on or after January 1,
2003. The regulations were part of the
Commonwealth’s plan to attain and
maintain the National Ambient Air
Quality Standards (NAAQS) for ground-
level ozone since VOCs are a precursor
to the formation of ground-level ozone,
and high concentrations of ground-level
ozone are a serious public health and
welfare threat. The PFC regulations
were approved as a SIP revision by EPA
on December 8, 2004. 69 FR 70893.
Following the regulations’ approval into
the Pennsylvania SIP, the PFC
regulations were included as a VOC
control measure in Redesignation
Requests and Maintenance Plans for the
1997 8-hour ozone NAAQS as well as
the Attainment Demonstration for the
Philadelphia Area Ozone
Nonattainment Area for the 1997 8-hour
ozone NAAQS.

On February 26, 2007, EPA
promulgated Federal PFC requirements
(72 FR 8428), which were codified at 40
CFR 59.600-59.699 and became
effective nationwide beginning January
1, 2009. The Pennsylvania
Environmental Quality Board (EQB)
subsequently amended 25 Pa. Code
Chapter 130 (relating to standards for
products) by publishing the repeal of
the PFC regulations (25 Pa. Code
§§130.101-130.108) on July 14, 2012
(42 Pa.B. 4463). The Federal PFC
regulations aim to reduce nationwide

hydrocarbon emissions from containers
due to evaporation, permeation, and
spillage and are more stringent than
those found in the Pennsylvania
regulations.

II. Summary of SIP Revision

Pennsylvania compared requirements
of the Commonwealth’s former PFC
regulations with the Federal PFC
requirements (Table 1). Each of the
Federal requirements is equally as
stringent as, or more stringent than, the
Commonwealth’s PFC requirements and
achieve greater emission reductions
than Pennsylvania’s PFC regulations:

e Pennsylvania’s regulations applied
only to PFCs for gasoline fuels whereas
the Federal regulations apply to portable
containers for diesel and kerosene as
well as for gasoline fuels.

e Pennsylvania’s regulations required
automatic shut-off spouts whereas the
Federal regulations do not require
automatic shut-off spouts. In 72 FR
8428, 8500, EPA notes that automatic
shut-off spouts actually increase spillage
and emissions due to the wide variety
of fill-hole designs on the receiving fuel
tanks, resulting in the auto shut-off
spouts not working well with a variety
of equipment types.

e The Federal permeation and
evaporation standard for PFCs of less
than 0.3 grams hydrocarbons per gallon
of fuel per day is 25 percent more
stringent than the permeation standard
of less than 0.4 grams per gallon of
gasoline per day in Pennsylvania’s
regulations.

¢ Pennsylvania’s regulations did not
prevent cross state border sales of non-
compliant PFCs, whereas the Federal
requirements apply to all PFCs
manufactured in or imported into the
United States for use in the United
States beginning January 1, 2009. This
reduces the opportunity for cross-state
border sales of non-compliant PFCs.

TABLE 1—COMPARISON OF PENNSYLVANIA’S AND EPA’S PFC REQUIREMENTS

Applicable VOC emission control requirement

Pennsylvania’s PFC requirements

Federal PFC requirements

One Opening per Container
Spout: Auto Close and Seal
Spout: Auto Shut-off
Warranty
Permeation Barrier Seal
Non-gasoline PFC Affected
Applicable to All 50 States

Required
Required
Required
Required
Less than 0.4 grams hydrocarbons/gallon/day

Required.

Required.

Not Required.

Required.

Less than 0.3 grams hydrocarbons/gallon/day.
Yes.

Yes.

Section 110(1) of the CAA states that
the EPA Administrator may not approve
a revision to a SIP if the revision would
interfere with any applicable
requirements concerning attainment and

reasonable further progress or any other
applicable requirement of the CAA. EPA
finds Pennsylvania has demonstrated
that repealing the Commonwealth’s
regulatory requirements and relying on

the Federal requirements for PFCs is not
contrary to section 110(1) by calculating
and comparing estimated statewide
VOC emissions resulting from both the
Commonwealth and Federal PFC
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regulations for the years 2002, 2009, and
2018 (Table 2). A more detailed
description of Pennsylvania’s

methodology for calculating VOC
emissions and EPA’s evaluation can be
found in the Technical Support

Document (TSD) with Docket ID No.
EPA-R03-OAR-2014-0298 prepared in
support of this rulemaking action.

TABLE 2—COMPARISON OF VOC EMISSIONS ESTIMATES FOR FEDERAL AND PENNSYLVANIA PFC REGULATIONS

2002 2009 2018
PA Rule VOC Emissions in tons per year (TPY) ..ot *12,255.32 8,923.08 6,148.05
Federal Rule VOC Emissions (in TPY) *12,255.32 **7,917.66 **3,202.11
Additional VOC Emissions Reductions (in TPY) from Federal Rule ..........ccccooviiiiniiiienniennen. N/A 1,005.42 2,945.94

*The 2002 actual VOC emissions estimate was used as the basis for the demonstration for both the Commonwealth and the Federal calcula-
tions because neither the Federal nor the Commonwealth regulation was in effect in 2002. See TSD for a more detailed explanation.
** Assumes some Commonwealth-compliant PFC containers remain in use until replaced with Federal-compliant containers as discussed in

more detail in the TSD.

EPA finds the repeal of the provisions
set forth in 25 Pa. Code §§130.101—
130.108 and removal from the
Pennsylvania SIP do not negatively
affect ozone air quality because the
more stringent Federal PFC
requirements at 40 CFR 59.600-59.699
supersede the Commonwealth’s
regulations. The reductions of VOC
emissions achieved through the
Commonwealth’s PFC regulations will
be maintained and likely exceeded by
the VOC emission reductions achieved
through the Federal PFC requirements
because the Federal regulations are
more stringent.

II1. Final Action

EPA is approving the revisions to the
Commonwealth of Pennsylvania’s SIP
which remove the Commonwealth’s
PFC regulations because it is expected
that reliance on the more stringent
Federal PFC standards will ensure that
emission reductions equivalent to or
greater than those in the repealed
Pennsylvania PFC regulations will
continue to be achieved in the
Commonwealth. Accordingly, it is
expected that this SIP revision will not
have a negative impact on the emission
reductions claimed in the Pennsylvania
SIP nor on Pennsylvania’s attainment of
the NAAQS for ozone. Thus, EPA can
approve this revision in compliance
with section 110(1) of the CAA. EPA is
publishing this rule without prior
proposal because the Agency views this
as a noncontroversial amendment and
anticipates no adverse comment.
However, in the “Proposed Rules”
section of today’s Federal Register, EPA
is publishing a separate document that
will serve as the proposal to approve the
SIP revision if adverse comments are
filed. This rule will be effective on
August 18, 2014 without further notice
unless EPA receives adverse comment
by July 17, 2014. If EPA receives adverse
comment, EPA will publish a timely
withdrawal in the Federal Register
informing the public that the rule will
not take effect. EPA will address all

public comments in a subsequent final
rule based on the proposed rule. EPA
will not institute a second comment
period on this action. Any parties
interested in commenting must do so at
this time. EPA may adopt as final those
provisions of the rule that are not the
subject of an adverse comment.

IV. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the

CAA and applicable Federal regulations.

42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

e Is not an economically significant
regulatory action based on health or

safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804,
however, exempts from section 801 the
following types of rules: Rules of
particular applicability; rules relating to
agency management or personnel; and
rules of agency organization, procedure,
or practice that do not substantially
affect the rights or obligations of non-
agency parties. 5 U.S.C. 804(3). Because
this is a rule of particular applicability,
EPA is not required to submit a rule
report regarding this action under
section 801.
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C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 18, 2014. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section
of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking.

This rulemaking action approving
Pennsylvania’s SIP revision, which
involves removing the Commonwealth’s
PFC regulations because they are being
superseded with the Federal PFC
regulations, may not be challenged later
in proceedings to enforce its
requirements. (See section 307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: May 29, 2014.
Shawn M. Garvin,
Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart NN—Pennsylvania

m 2.In §52.2020, the table in paragraph
(c)(1) is amended by removing the
entries for Chapter 130—Standards for
Products, Subchapter A—Portable Fuel
Containers, Sections 130.101 through
130.108.

m 3. Section 52.2037 is amended by
adding paragraph (t) to read as follows:

§52.2037 Control strategy plans for
attainment and rate-of-progress: Ozone.
* * * * *

(t) On July 14, 2012, Pennsylvania
repealed the provisions set forth in
Sections 130.101 through 130.108
pertaining to Portable Fuel Containers.
Pennsylvania’s regulations in the
Pennsylvania State Implementation Plan
were removed because they are
superseded by more stringent Federal
requirements codified at 40 CFR 59.600
through 59.699, relating to control of
evaporative emissions from new and in-
use portable fuel containers.

[FR Doc. 2014-14027 Filed 6—16-14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R05-OAR-2012-0366; FRL-9912-09—
Region 5]

Approval and Promulgation of Air
Quality Implementation Plans; Indiana;
Particulate Matter Limitations for
Coating Operations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a revision to
the Indiana State Implementation Plan
(SIP) under the Clean Air Act (CAA).
The particulate matter (PM) rules that
were submitted consist of emission
control requirements for coating
operations along with exemptions from
certain coating operations that produce
minimal PM emissions. EPA is also
taking no action on one section
submitted by Indiana, as it pertains to

a definition in an unapproved portion of
Indiana’s Title V regulations. Indiana
submitted this request to approve PM
rules on April 27, 2012. The proposed
rule published in the Federal Register
on April 16, 2014.

DATES: This final rule is effective on July
17, 2014.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R05-OAR-2012-0366. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at

the Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Illinois 60604. This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal holidays. We
recommend that you telephone Matt
Rau, Environmental Engineer, at (312)
886—6524 before visiting the Region 5
office.

FOR FURTHER INFORMATION CONTACT: Matt
Rau, Environmental Engineer, Control
Strategies Section, Air Programs Branch
(AR-18]), Environmental Protection
Agency, Region 5, 77 West Jackson
Boulevard, Chicago, Illinois 60604,
(312) 886—6524, rau.matthew@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This SUPPLEMENTARY INFORMATION
section is arranged as follows:

I. What actions did EPA propose to take?

II. What comments did we receive on the
proposed SIP revision?

III. What action is EPA taking?

IV. Statutory and Executive Order Reviews

I. What actions did EPA propose to
take?

On April 16, 2014 (79 FR 21421), EPA
proposed to approve revisions to PM
rules submitted on April 27, 2012, into
the Indiana SIP. These revisions add PM
control requirements for coating
operations. The other primary revisions
provide PM limit exemptions for coating
operations that produce minimal PM
emissions. The remaining modifications
are clerical revisions that increase the
lucidity of the rules without altering the
PM limits.

Article 6 of 326 IAC contains
Indiana’s PM rules. Article 6.5 of 326
IAC contains statewide PM emission
limitations except for Lake County and
Article 6.8 of 326 IAC provides the PM
emission limits for Lake County sources.

Specifically, EPA proposed to
approve 326 IAC 6-3-1(c), 326 IAC 6.5—
1-1, 326 IAC 6.5-1-2, 326 IAC 6.5—-1—
5, 326 IAC 6.5-1-6, 326 IAC 6.8—1-1,
326 IAC 6.8—-1-2, 326 IAC 6.8—1-5, and
326 IAC 6.8—1-6. EPA also proposed to
take no action on 326 IAC 6-3-1(b).
Detail on each section including EPA’s
analysis is found in section III of the
proposed rule.

II. What comments did we receive on
the proposed SIP revision?

EPA received no comments during the
public comment period. EPA is
proceeding with approving the sections
and taking no action on a section as
proposed on April 16, 2014 (79 FR
21421).
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III. What action is EPA taking?

EPA is approving revisions to PM
rules Indiana submitted on April 27,
2012. Specifically, EPA is approving
326 IAC 6-3-1(c), 326 IAC 6.5-1-1, 326
IAC 6.5-1-2, 326 TAC 6.5—-1-5, 326 IAC
6.5—1-6, 326 IAC 6.8—1-1, 326 IAC 6.8—
1-2, 326 1AC 6.8—-1-5, and 326 IAC 6.8—
1-6 into the Indiana SIP. EPA is taking
no action on 326 IAC 6—-3-1(b).

IV. Statutory and Executive Order
Reviews

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the

CAA and applicable Federal regulations.

42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action”” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

e Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4);

e Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

¢ Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

¢ Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

¢ Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this

EPA-APPROVED INDIANA REGULATIONS

action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 18, 2014. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Dated: May 30, 2014.
Susan Hedman,
Regional Administrator, Region 5.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

m 2.In §52.770 the table in paragraph
(c) is amended by:
m i. Revising the entries for “Article 6.
Particulate Rules”.
m ii. Revising the entries for “Article 6.5.
Particulate Matter Limitations Except
Lake County”.
m iii. Revising the entries for “Rule 1.
General Provisions” under the
subheading entitled “Article 6.8.
Particulate Matter Limitations for Lake
County”.

The revised text reads as follows:

§52.770 Identification of plan.
* * * * *
(C) * x %

Indiana
Indiana citation Subject effective EPA Approval date Notes
date

Article 6. Particulate Rules

Rule 2. Particulate Emission Limitations for Sources of Indirect Heating

6—2-1 oo APPlICabIlity .....ooeeeieeeeseeeeee e 10/21/1983 5/17/1985, 50 FR

20569.
6—2-2 .o Emission limitations for facilities specified in  10/21/1983 5/17/1985, 50 FR

326 IAC 6-2—1(b).

20569.
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Indiana
Indiana citation Subject effective EPA Approval date Notes
date
B—2-3 oo Emission limitations for facilities specified in  10/21/1983 5/17/1985, 50 FR
326 IAC 6-2—1(c). 20569.
624 oo Emission limitations for facilities specified in  10/21/1983 5/17/1985, 50 FR
326 IAC 6-2-1(d). 20569.
Rule 3. Particulate Emission Limitations for Manufacturing Processes
B6-3—1 e APPlICabIlity .....cooeeieeeeeeseeereee e 6/12/2002 7/25/2005, 70 FR Sec. 1.(a) and (b).
42495.
4/20/2012  6/17/2014, [INSERT only Sec. 1. (c).
PAGE NUMBER
WHERE THE DOC-
UMENT BEGINS].
6-3—1.5 e DefinitioNS .....ceeeeeiiiieeee e 6/12/2002 7/25/2005, 70 FR
42495.
632 i Particulate emission limitations, work practices, 6/12/2002 7/25/2005, 70 FR
and control technologies. 42495,
Rule 4. Fugitive Dust Emissions
6—4—1 i Applicability of rule ... 11/16/1973 10/28/1975, 40 FR Approved as APC-20 Sec.
50032. 1. Definitions.
6—4-2 ..o Emission limitations ..........ccccociiiiiiiiiniiiiiee. 11/16/1973 10/28/1975, 40 FR Approved as APC-20 Sec.
50032. 2. Allowable Emissions.
6—4-3 .o Multiple sources of fugitive dust ...........c.cccce.e. 11/16/1973 10/28/1975, 40 FR Approved as APC-20 Sec.
50032. 3. Applicability.
6—4—4 ..o Motor vehicle fugitive dust sources ................... 11/16/1973 10/28/1975, 40 FR Approved as APC-20 Sec.
50032. 4. Mobile Fugitive Dust
Sources.
6—4-5 ..o Measurement ProCESSES .......ccccervveereeriueenieeannes 11/16/1973 10/28/1975, 40 FR Approved as APC-20 Sec.
50032. 5. Methods of Measure-
ment.
646 ..o EXCEPLONS ...oooiiiiiiciieec e 11/16/1973 10/28/1975, 40 FR Approved as APC-20 Sec.
50032. 6.
6—4—7 oo Compliance date .........cccoceeriiiniiiiienieceeeee 11/16/1973 10/28/1975, 40 FR Approved as APC-20 Sec.
50032. 3(e).
Rule 7. Particulate Matter Emission Limitations for Southern Indiana Gas and Electric Company
671 e Southern Indiana Gas and Electric Company 8/30/2008 11/10/2009, 74 FR
(SIGECO). 57904.
Article 6.5. Particulate Matter Limitations Except Lake County
Rule 1. General Provisions
6.5-1-1 i ApPlicability ........ceoereeieieeeee e 4/20/2012  6/17/2014, [INSERT
PAGE NUMBER
WHERE THE DOC-
UMENT BEGINS].
6.5-1-15 . Definitions ......occoecviiiiice e 9/9/2005 3/22/2006, 71 FR
14383.
6.5-1-2 ... Particulate emission limitations; modification by 4/20/2012 6/17/2014, [INSERT
commissioner. PAGE NUMBER
WHERE THE DOC-
UMENT BEGINS].
6.5-1-3 .o, Nonattainment area particulate limitations; 9/9/2005 3/22/2006, 71 FR
compliance determination. 14383.
6.5-1—4 e, Compliance schedules .........ccccceeveveevccieeencnenenns 9/9/2005 3/22/2006, 71 FR
14383.
6.5-1-5 ., Control strategies .........ccccevceineeriieniiniieeieee 4/20/2012 6/17/2014, [INSERT
PAGE NUMBER
WHERE THE DOC-
UMENT BEGINS].
6.5—1-6 .oceeiiieeeeen, State implementation plan revisions ................. 4/20/2012  6/17/2014, [INSERT

PAGE NUMBER
WHERE THE DOC-
UMENT BEGINS].
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Indiana
Indiana citation Subject effective EPA Approval date Notes
date
6.5-1=7 e, Scope; affected counties ..........ccccceeviieiiiiiienne 9/9/2005 3/22/2006, 71 FR

14383.

Rule 2. Clark County

6.5-2—-1 .o, General ProviSioNs .........ccceecueeneeeieeniieeneeseeenee 2/22/2008
6.5-2—-4 ... ESSROC Cement Corporation ..........c.cccecueeueeene 2/22/2008
6.5-2-8 ..o Kimball Office-Borden ..........cccoceiviieiiiencnn. 2/22/2008
6.5-2-9 ..o, PQ Corporation .........cccoceeiieiieeiienieenee e 2/22/2008

4/30/2008, 73 FR
23356.

4/30/2008, 73 FR
23356.

4/30/2008, 73 FR
23356.

4/30/2008, 73 FR
23356.

Rule 3. Dearborn County

6.5-3—1 .o General ProvisSions .........ccccvevceeesrieeeesieressienenns 2/22/2008
6.5-3-2 ..o, Anchor Glass Container Corporation ................ 2/22/2008
6.5-3-3 ..o Dearborn Ready Mix, LLC .........cccoecieiiiininiennen. 2/22/2008
6.5-3—4 ..ccoiiiiee, Indiana Michigan Power, Tanners Creek Plant 2/22/2008
6.5-3-5 ..o, Laughery Gravel ..........ccccovveiiienieiiicniieceee, 2/22/2008
6.5-3—7 i Paul H. Rohe Company, InC. ......cccccoovrieeinnn. 2/22/2008
6.5-3-8 ..o, Lawrenceburg Distillers Indiana, LLC ............... 2/22/2008

4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.

Rule 4. Dubois County

6.5-4—1 .o, General ProvisSions .........ccccvevceeesrieeeesseeessieneens 2/22/2008
6.5-4-2 ..o, Kimball Office—Jasper 15th Street ................... 2/22/2008
6.5-4-3 ..., Jasper Seating Co., Inc., Plant No. 3 .............. 2/22/2008
6.5-4—4 .o DMI Furniture Plant NO. 5 ......ccooviieiiiiiiinine 2/22/2008
6.5-4-5 ..., Dubois County Farm Bureau Co-0p .......ccc.c...... 2/22/2008
6.5-4-6 ..o Forest Products NO. 1 ..o 2/22/2008
6.5-4-9 ..., Indiana Desk Company .........cccccoveeeeneneeniennenns 2/22/2008
6.5-4-10 ..cocviiiiiin. Indiana Dimension, Indiana Furniture Industries 2/22/2008
6.5-4-11 .o, Indiana Furniture Industries (Repealed) ............ 2/22/2008
6.5-4-15 ..o Jasper Chair Company, InC. .....cccccceeviierirenienne 2/22/2008
6.5-4-16 ...ccceevirrieen. Jasper Desk Company, Incorporated ................ 2/22/2008
6.5-4-17 oo Kimball Office—Jasper Cherry Street ............... 2/22/2008
6.5-4—-18 ....cooiiiii. Jasper Municipal Electric Utility ...............ccc..... 2/22/2008
6.5-4-19 ..o JOFCO Inc. Plants 1 and 2 .......cccccoevveieeiiinienne 2/22/2008
6.5-4-21 ..o Jasper Seating ........ccoceeviiieninieeeee 2/22/2008
6.5-4-24 .....ccccviiie Styline Industries, Inc. Plant #8 .........c.ccccceeenee. 2/22/2008

4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.

Rule 5. Howard County

6.5-5-1 .o, General ProviSioNs ........cocccecceeneerieenieeieeneeenee 2/22/2008

4/30/2008, 73 FR
23356.
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Indiana
Indiana citation Subject effective EPA Approval date Notes
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6.5-5-2 .ciiiiieeeenn Chrysler, LLC—Kokomo Casting Plant and Ko- 2/22/2008 4/30/2008, 73 FR
komo Transmission Plant. 23356.

6.5-5-5 ..o, Delco Electronics Corporation ..........c.ccceceeeueen. 2/22/2008 4/30/2008, 73 FR
23356.

6.5-5-10 .oociiiiie Kokomo Grain Company ........ccccoeevereneennennns 2/22/2008 4/30/2008, 73 FR
23356.

6.5-5-11 . E & B Paving, INC. .....cooovviiiiiiiii e 2/22/2008 4/30/2008, 73 FR
23356.

6.5-5-16 ..cceovrreriin Martin Marietta Materials, InC. .........cccoovvvenenen. 2/22/2008 4/30/2008, 73 FR

23356.

Rule 6. Marion County

6.5-6—1 .o, General ProviSions ........cocccevveerieeieenieeeieeseeenee 2/22/2008 4/30/2008, 73 FR
23356.

6.5-6-2 ..oooreiiieeeeeenns Allison TransSmMIiSSION .......ccccvveeveeeeeiiiiieeeeeeesinens 2/22/2008 4/30/2008, 73 FR
23356.

6.5-6-3 ..rriiriiniinn, Asphalt Materials, INC. .....cccooviieiiiiiiiiieeeee 2/22/2008 4/30/2008, 73 FR
23356.

6.5-6-5 ..ccoveieeerieee Bunge North America (East), Inc. ......cccceevuenee. 2/22/2008 4/30/2008, 73 FR
23356.

6.5-6—-15 ..oooiiriieeeenn Automotive Components Holdings, LLC—Indi- 2/22/2008 4/30/2008, 73 FR
anapolis Plant. 23356.

6.56-18 ..o Cargill, INC. oo 2/22/2008 4/30/2008, 73 FR
23356.

6.5-6-22 ....cceeeirrreen. Indiana Veneers Corporation ...........ccccevveenen. 2/22/2008 4/30/2008, 73 FR
23356.

6.5-6-23 ...cceerirreeen Citizens Thermal Energy C.C. Perry K ............. 2/22/2008 4/30/2008, 73 FR
23356.

6.5-6-23.1 ..coooveeenen. Indianapolis Power and Light Company (IPL) 2/22/2008 4/30/2008, 73 FR
Harding Street Station. 23356.

6.5-6-25 ...coooviireein National Starch and Chemical Company .......... 2/22/2008 4/30/2008, 73 FR
23356.

6.5-6-26 .....coeevrirnne International Truck and Engine Corporation & 2/22/2008 4/30/2008, 73 FR
Indianapolis Casting Corporation. 23356.

6.5-6-28 ......occviriienn. Quemetco Inc. (RSR Corporation) ..........c......... 2/22/2008 4/30/2008, 73 FR
23356.

6.5-6-31 ...ccoveririienn Vertellus Agriculture & Nutrition Specialties 2/22/2008 4/30/2008, 73 FR
LLC. 23356.

6.5-6-33 ......ccoeiiiiies Rolls-Royce Corporation .........cccccceceeeniiriveennnen. 2/22/2008 4/30/2008, 73 FR
23356.

6.5-6-34 ....coeeriirennn St. Vincent’'s Hospital and Health Care Service 2/22/2008 4/30/2008, 73 FR
23356.

6.5-6-35 ...occeerirriiennn Belmont Waste Water Sludge Incinerator ......... 2/22/2008 4/30/2008, 73 FR
23356.

Rule 7. St. Joseph County

6.5-7—1 i, General ProviSioNS .........occevcueeneeeieenieeeneeneeenes 2/22/2008 4/30/2008, 73 FR
23356.

6.5-7—6 .cceeieeeeeeenn Bosch Braking Systems Corporation ................ 2/22/2008 4/30/2008, 73 FR
23356.

6.5-7-10 .ooeeiiieiie RACO-Hubbell Electric Products .........c.cccceeuee. 2/22/2008 4/30/2008, 73 FR
23356.

6.5-7-11 i Reith Riley Construction Company, Inc. ........... 2/22/2008 4/30/2008, 73 FR
23356.

6.5-7—13 . Holy Cross Services Corporation (Saint Mary’s 2/22/2008 4/30/2008, 73 FR
Campus). 23356.

6.5-7-14 .o, Accucast Technology, LLC ........c.cccevvinvriicnnenne. 2/22/2008 4/30/2008, 73 FR
23356.

6.5-7—16 ..cocvveireeeen University of Notre Dame du Lac ............c.c....... 2/22/2008 4/30/2008, 73 FR
23356.

6.5-7-18 .o Walsh & Kelly, INC. ...coovviiiiieeee 2/22/2008 4/30/2008, 73 FR
23356.

Rule 8. Vanderburgh County
6.5-8—1 .o General ProvisSions ..........ccccveveeeesrceeeesseeeesienenns 2/22/2008 4/30/2008, 73 FR

23356.
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6.5-8-11 i Nunn Milling Company, INC. .....ccccceevviriieeneenne. 2/22/2008 4/30/2008, 73 FR
23356.

6.5-8-12 ..o Land O’ Lakes Purina Feed LLC ...................... 2/22/2008 4/30/2008, 73 FR
23356.

6.5-8-13 .o, Southern Indiana Gas and Electric Company, 2/22/2008 4/30/2008, 73 FR
Broadway Avenue Generating Station. 23356.

6.5-8-14 ..o Whirlpool Corporation Highway 41 North .......... 2/22/2008 4/30/2008, 73 FR

23356.

Rule 9. Vigo County

6.5-9—1 . General ProvisSions .........ccccveeceeesrceeeesseeeesieneens 2/22/2008
6.5-9-8 ... International Paper Company .........cccccccervveenenn. 2/22/2008
6.5-9-10 .oovieriieieee, S&G Excavating, INC. .....ccocovvvriiniiincceeene 2/22/2008
6.5-9-11 i, Duke Energy Indiana, Inc.—Wabash River 2/22/2008
Generating Station.
6.5-9-13 ... Sisters of Providence ..........cccocviveiiiiiinniennee. 2/22/2008
6.5-9-15 ..o, Terre Haute Grain .........cocoeevieeieenieesie e 2/22/2008
6.5-9-17 v, Ulrich Chemical, INC. ....cooooveiiiiiiiieceeeee 2/22/2008

4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.

Rule 10. Wayne County

6.5-10-1 oo, General ProviSions ........ccceeecveenieeieesieesee e 2/22/2008
6.5-10-2 ..o Barrett Paving Materials, InC. ........cccoovieeennne. 2/22/2008
6.5-10-3 ..o, Belden Wire and Cable Company ..........c........ 2/22/2008
6.5-10-5 ...ccoeiiiri. Milestone Contractors LP (Cambridge City) ..... 2/22/2008
6.5-10-6 ...occvvieereeie Autocar LLC ..o 2/22/2008
6.5-10-9 ..o Earlham College ........ccooveviiiiiiniiieceeee 2/22/2008
6.5-10-11 ..o Johns Manville International, Inc. ..........cccceeeee. 2/22/2008
6.5-10-12 ..o Joseph H. Hill Co. ...ooveiiiiiiiiieeeeeeeee 2/22/2008
6.5-10-13 ....ccoeiriees Land O’ Lakes Purina Feed LLC ...................... 2/22/2008
6.5-10-14 ..o Milestone Contractors Richmond ...................... 2/22/2008
6.5-10-15 ...oocoeeiiees Richmond Power & Light—Whitewater Valley 2/22/2008
Generating Station.
6.5-10-16 ....cccvrrrrnen. Richmond State Hospital ..........cccccoceeiiniiniennne 2/22/2008

4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.
4/30/2008, 73 FR
23356.

Article 6.8. Particulate Matter Limitations for Lake County

Rule 1. General Provisions

(X T APPHCADIIY ..o 4/20/2012  6/17/2014, [INSERT
PAGE NUMBER
WHERE THE DOC-
UMENT BEGINS].

6.8-1-1.5 .cooieeeeene. Definitions .......cccceeeeiiiiiieeeecee e 9/9/2005 3/22/2006, 71 FR
14388.
6.8—1-2 ..o, Particulate emission limitations; modification by 4/20/2012 6/17/2014, [INSERT

commissioner.

6.8-1-3 ..o Compliance determination ............ccceceviieniieene 9/9/2005

PAGE NUMBER
WHERE THE DOC-
UMENT BEGINS].

3/22/2006, 71 FR
14383.
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6.8-1—4 ..o, Compliance schedules .........c.cccccvviiriininieennenne. 9/9/2005 3/22/2006, 71 FR
14383.
6.8—1-5 ..o, Control Strategies ......c.ccoveevvererrrenerirerereeseenes 4/20/2012  6/17/2014, [INSERT
PAGE NUMBER
WHERE THE DOC-
UMENT BEGINS].
6.8-1-6 ..cooeiirrieeeen, State implementation plan revisions ................. 4/20/2012  6/17/2014, [INSERT
PAGE NUMBER
WHERE THE DOC-
UMENT BEGINS].
6.8—1=7 v S oo o1 2/22/2008 4/30/2008, 73 FR
23356.
* * * * *

[FR Doc. 2014—-14119 Filed 6-16-14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2014-0245; FRL-9912-22—
Region-3]

Approval and Promulgation of Air
Quality Implementation Plans;
Delaware; Amendments to Delaware’s
Ambient Air Quality Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is taking direct final
action to approve revisions to the
Delaware State Implementation Plan
(SIP). These amendments will bring
Delaware’s ambient air quality
standards for sulfur dioxide (SO5),
ozone, nitrogen dioxide (NO,), lead, and
particulate matter (PM) up to date with
current Federal requirements. EPA is
approving these SIP revisions in
accordance with the requirements of the
Clean Air Act (CAA).

DATES: This rule is effective on August
18, 2014without further notice, unless
EPA receives adverse written comment
by July 17, 2014. If EPA receives such
comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-0OAR-2014-0245 by one of the
following methods:

A. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. Email: fernandez.cristina@epa.gov.

C. Mail: EPA-R03-OAR-2014-0245,
Cristina Fernandez, Associate Director,
Office of Air Program Planning,
Mailcode 3AP30, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2014—
0245. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.

Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an “‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact

information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Delaware Department of
Natural Resources and Environmental
Control, 89 Kings Highway, P.O. Box
1401, Dover, Delaware 19903.

FOR FURTHER INFORMATION CONTACT: Rose
Quinto, (215) 814-2182, or by email at
quinto.rose@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On February 17, 2014, the State of
Delaware submitted a formal SIP
revision amending 7 Del. Admin. Code
1103, “Ambient Air Quality Standards.”
These amendments will bring the
regulatory standards for SO», ozone,
NO, lead, and PM up to date with
current Federal requirements.


mailto:fernandez.cristina@epa.gov
http://www.regulations.gov
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The CAA specifies that EPA must
reevaluate the appropriateness of each
of the national ambient air quality
standards (NAAQS) every five years. As
part of the process, EPA reviewed the
latest health-based research and
determined that several NAAQS
revisions were necessary to protect
public health and welfare.

EPA revised the 8-hour ozone primary
and secondary standards to a level of
0.075 parts per million (ppm) to provide
increased protection for children and
other at-risk populations against an
array of ozone-related adverse health
effects. These standards are based on the
3-year average of the annual fourth-
highest daily maximum 8-hour
concentration. EPA promulgated these
NAAQS for ozone on March 27, 2008
(73 FR 16436).

EPA revised the primary lead
standard to 0.15 micrograms per cubic
meter (ug/m?3) to improve health
protection for at-risk groups, especially
children. The secondary standard was
also revised to 0.15 pug/m3 to afford
increased protection for the
environment. EPA promulgated these
primary and secondary NAAQS for lead
on November 12, 2008 (73 FR 66964).

EPA established the primary 1-hour
SO, NAAQS at a level of 75 parts per
billion (ppb), based on the 3-year
average of the annual 99th percentile of
1-hour daily maximum concentrations
on June 22, 2010 (75 FR 35520). This
revised standard will improve public
health protection, especially for
children, the elderly, and people with
asthma. EPA is retaining the current
secondary 3-hour SO, NAAQS of 0.5

m.
ppEPA established the 1-hour NO,
NAAQS at a level of 100 ppb, based on
the 3-year average of the 98th percentile
of the yearly distribution of 1-hour daily
maximum concentrations, on February
9, 2010 (75 FR 6474). EPA is retaining
the current primary and secondary
annual average NO> NAAQS of 53 ppb.
With regard to the primary (health-
based) standards for fine particulate
matter (PM-s), EPA revised the annual
PM, 5 standard by lowering the level to
12.0 pg/m3 and retaining the 24-hour
PM,; s standard at a level of 35 ug/m3, on
January 15, 2013 (78 FR 3086). EPA also
retained the existing 24-hour coarse
particle (PM,o) primary and secondary
standards set at a level of 150 pg/ms3.

II. Summary of SIP Revision

The SIP revision submitted by the
Delaware Department of Natural
Resources and Environmental Control
(DNREC) on February 17, 2014, consists
of amendments to 7 Del Admin. Code
1103, which includes the revised

ambient air quality standards for SO,
ozone, NO,, lead, and PM. The SIP
revision is consistent with the current
NAAQS. The SIP revision also includes
amendments to the definitions of
primary and secondary air quality
standards. In addition, the SIP revision
includes updated test methods and
emission standards in order to be up to
date with current Federal requirements.

III. Final Action

EPA is approving the SIP revision
pertaining to the amendments of
Delaware’s ambient air quality
standards since the SIP revision is
consistent with the NAAQS. EPA is
publishing this rule without prior
proposal because EPA views this as a
noncontroversial amendment and
anticipates no adverse comment.
However, in the ‘“Proposed Rules”
section of today’s Federal Register, EPA
is publishing a separate document that
will serve as the proposal to approve the
SIP revision if adverse comments are
filed. This rule will be effective on
August 18, 2014 without further notice
unless EPA receives adverse comment
by July 17, 2014. If EPA receives adverse
comment, EPA will publish a timely
withdrawal in the Federal Register
informing the public that the rule will
not take effect. EPA will address all
public comments in a subsequent final
rule based on the proposed rule. EPA
will not institute a second comment
period on this action. Any parties
interested in commenting must do so at
this time. Please note that if EPA
receives adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

IV. Statutory and Executive Order
Reviews

A. General Requirements

Under the CAA, the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.S.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

¢ Is not a “significant regulatory
action” subject to review by the Office
of Management and Budget under

Executive Order 12866 (58 FR 51735,
October 4, 1993);

¢ Does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.S.C. 3501 et seq.);

o Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.);

e Does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
0f 1995 (Pub. L. 104-4);

¢ Does not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
1999);

¢ Is not an economically significant
regulatory action based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1997);

e Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

e Is not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

e Does not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and legally permissible
methods, under Executive Order 12898
(59 FR 7629, February 16, 1994).

In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000), because the SIP is
not approved to apply in Indian country
located in the state, and EPA notes that
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
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is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by August 18, 2014. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. Parties with
objections to this direct final rule are
encouraged to file a comment in
response to the parallel notice of
proposed rulemaking for this action
published in the proposed rules section

of today’s Federal Register, rather than
file an immediate petition for judicial
review of this direct final rule, so that
EPA can withdraw this direct final rule
and address the comment in the
proposed rulemaking action.

This action, pertaining to the
amendments of Delaware’s ambient air
quality standards, may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Lead, Nitrogen dioxide,
Ozone, Particulate matter, Sulfur oxides,
Volatile organic compounds.

Dated: June 2, 2014.

Shawn M. Garvin,
Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart I—Delaware

m 2.In § 52.420, the table in paragraph
(c) is amended under 7 DNREC, Code
1103 by revising entries for Sections 1.0,
4.0, 6.0, 8.0. 10.0, and 11.0 to read as
follows:

§52.420 Identification of plan.
* * * * *
(C) * * %

EPA-APPROVED REGULATIONS AND STATUTES IN THE DELAWARE SIP

State regulation (7 DNREC 1100)

Title/Subject

State effective

EPA Approval date

Additional expla-

date nation
1103 Ambient Air Quality Standards

Section 1.0 .ooceeveierieeeeeeee General Provisions ..........c.ccc...... 01/11/14 06/17/14 [Insert page number Revised sections.
where the document begins].

Section 4.0 ...ccooeveriiiieeeeee Sulfur Dioxide .......cccoevevereriiinienne 01/11/14 06/17/14 [Insert page number Revised sections.
where the document begins].

Section 6.0 ...cooeveriirieeeeeee OZONE ..ovieiiieeeee e 01/11/14 06/17/14 [Insert page number Revised sections.
where the document begins].

Section 8.0 ...ceoeveriiiereeeee Nitrogen Dioxide ..........ccccovevrcueene 01/11/14 06/17/14 [Insert page number Revised sections.
where the document begins].

Section 10.0 ..cooeveriiiiriereneee Lead ....ocoooviviiiiiiiieeeee e 01/11/14 06/17/14 [Insert page number Revised sections.
where the document begins].

Section 11.0 .oooiviriiiineereee PM;o and PM, s Particulates ....... 01/11/14 06/17/14 [Insert page number Revised sections.
where the document begins].

* * * * *

[FR Doc. 2014—-14029 Filed 6-16-14; 8:45 am|
BILLING CODE 6560-50-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Part 412
[CMS-1599-N]
RIN 0938-ZB17

Medicare Program; Additional
Extension of the Payment Adjustment
for Low-Volume Hospitals and the
Medicare-Dependent Hospital (MDH)
Program Under the Hospital Inpatient
Prospective Payment Systems (IPPS)
for Acute Care Hospitals for Fiscal
Year 2014

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Extension of a Payment
Adjustment and a Program.

SUMMARY: This document announces
changes to the payment adjustment for
low-volume hospitals and to the
Medicare-dependent hospital (MDH)
program under the hospital inpatient
prospective payment systems (IPPS) for
the second half of FY 2014 (April 1,
2014 through September 30, 2014) in
accordance with sections 105 and 106,
respectively, of the Protecting Access to
Medicare Act of 2014 (PAMA).
DATES: Effective Date: June 12, 2014.
Applicability Dates: The provisions
described in this document are
applicable for discharges on or after
April 1, 2014 and on or before
September 30, 2014.
FOR FURTHER INFORMATION CONTACT:
Michele Hudson, (410) 786-5490.
Maria Navarro, (410) 786—4553.
Shevi Marciano, (410) 786—2874.

SUPPLEMENTARY INFORMATION:

I. Background

On April 1, 2014, the Protecting
Access to Medicare Act of 2014 (PAMA)
(Pub. L. 113-93) was enacted. Section
105 of PAMA extends changes to the
payment adjustment for low-volume
hospitals for an additional year, through
March 31, 2015, that is, through the first
6 months of fiscal year (FY) 2015.
Section 106 of PAMA extends the
Medicare-dependent, small rural
hospital (MDH) program for an
additional year, through March 31,
2015, that is, through the first 6 months
of FY 2015. This document addresses
payment for these programs only for the
second half of FY 2014 (April 1, 2014
through September 30, 2014). We
proposed to implement the statutory
changes for the first half of FY 2015
(October 1, 2014 through March 31,

2015) in the FY 2015 IPPS/LTCH PPS
proposed rule that appeared in the May
15, 2014 Federal Register.

I1. Provisions of the Document

A. Extension of the Payment Adjustment
for Low-Volume Hospitals

1. Background

Section 1886(d)(12) of the Social
Security Act (the Act) provides for an
additional payment to qualifying low-
volume hospitals that are paid under the
Inpatient Prospective Payment Systems
(IPPS) beginning in FY 2005. Sections
3125 and 10314 of the Affordable Care
Act provided for a temporary change in
the low-volume hospital payment policy
for FYs 2011 and 2012. Section 605 of
the American Taxpayer Relief Act of
2012 (ATRA) extended, for FY 2013, the
temporary changes in the low-volume
hospital payment policy provided for in
FYs 2011 and 2012 by the Affordable
Care Act. Section 1105 of the Pathway
for SGR Reform Act of 2013 extended,
for the first 6 months of FY 2014 (that
is, through March 31, 2014), the
temporary changes in the low-volume
hospital payment policy originally
provided for by the Affordable Care Act
and extended through subsequent
legislation.

We addressed the extension of the
temporary changes to the low-volume
hospital payment policy through March
31, 2014 under the Pathway for SGR
Reform Act in an interim final rule with
comment period (IFC) that appeared in
the March 18, 2014 Federal Register (79
FR 15022 through 15025) (hereinafter
referred to as the FY 2014 IPPS IFC). In
the FY 2014 IPPS IFC, we also amended
the regulations at 42 CFR 412.101 to
reflect the extension of the temporary
changes to the qualifying criteria and
the payment adjustment for low-volume
hospitals through March 31, 2014 in
accordance with section 1105 of the
Pathway for SGR Reform Act.

2. Low-Volume Hospital Payment
Adjustment Under the Temporary
Changes (Originally Provided by the
Affordable Care Act) for FYs 2011
Through 2013 and FY 2014 Discharges
Occurring Before April 1, 2014

For FYs 2011 and 2012, sections 3125
and 10314 of the Affordable Care Act
expanded the definition of low-volume
hospital and modified the methodology
for determining the payment adjustment
for hospitals meeting that definition.
Specifically, the provisions of the
Affordable Care Act amended the
qualifying criteria for low-volume
hospitals under section 1886(d)(12)(C)(i)
of the Act to specify that, for FYs 2011
and 2012, a hospital qualifies as a low-

volume hospital if it is more than 15
road miles from another subsection (d)
hospital and has less than 1,600
discharges of individuals entitled to, or
enrolled for, benefits under Part A
during the fiscal year. In addition,
section 1886(d)(12)(D) of the Act, as
added by the Affordable Care Act,
provides that the low-volume hospital
payment adjustment (that is, the
percentage increase) is to be determined
“using a continuous linear sliding scale
ranging from 25 percent for low-volume
hospitals with 200 or fewer discharges
of individuals entitled to, or enrolled
for, benefits under Part A in the fiscal
year to 0 percent for low-volume
hospitals with greater than 1,600
discharges of such individuals in the
fiscal year.” We revised the regulations
at 42 CFR 412.101 to reflect the changes
to the qualifying criteria and the
payment adjustment for low-volume
hospitals according to the provisions of
the Affordable Care Act in the FY 2011
IPPS/LTCH PPS final rule (75 FR 50238
through 50275 and 50414). In addition,
we also defined, at §412.101(a), the
term ‘‘road miles” to mean “miles” as
defined at §412.92(c)(1), and clarified
existing regulations that a hospital must
continue to qualify as a low-volume
hospital in order to receive the payment
adjustment in that year (that is, it is not
based on a one-time qualification).

Section 605 of the ATRA extended the
temporary changes in the low-volume
hospital payment policy provided for in
FYs 2011 and 2012 by the Affordable
Care Act for FY 2013, that is, for
discharges occurring before October 1,
2013. We announced the extension of
the Affordable Care Act amendments to
the low-volume hospital payment
adjustment requirements under section
1886(d)(12) of the Act for FY 2013
pursuant to section 605 of the ATRA in
a notice of extension that appeared in
the March 7, 2013 Federal Register (78
FR 14689 through 14694).

Section 1105 of the Pathway for SGR
Reform Act extended, for the first 6
months of FY 2014 (that is, through
March 31, 2014), the temporary changes
in the low-volume hospital payment
policy originally provided by the
Affordable Care Act. In the FY 2014
IPPS IFC (79 FR 15022 through 15025),
we implemented the extension of the
Affordable Care Act amendments to the
low-volume hospital payment policy
through March 31, 2014 under the
Pathway for SGR Reform Act. In that
IFC, we also amended the regulations at
42 CFR 412.101 to reflect the extension
of the temporary changes to the
qualifying criteria and the payment
adjustment for low-volume hospitals
through March 31, 2014.
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To implement the extension of the
temporary change in the low-volume
hospital payment policy through the
first half of FY 2014 (that is, for
discharges occurring through March 31,
2014), in the FY 2014 IPPS IFC we
updated the discharge data source used
to identify qualifying low-volume
hospitals and calculate the payment
adjustment (percentage increase) for FY
2014 discharges occurring before April
1, 2014. Specifically, for FY 2014
discharges occurring before April 1,
2014, consistent with our historical
policy, qualifying low-volume hospitals
and their payment adjustment were
determined using Medicare discharge
data from the March 2013 update of the
FY 2012 MedPAR file, as these data
were the most recent data available at
the time of the development of the FY
2014 payment rates and factors
established in the FY 2014 IPPS/LTCH
PPS final rule. Table 14 of the FY 2014
IPPS IFC (which is available only
through the Internet on the CMS Web
site at http://www.cms.gov/Medicare/
Medicare-Fee-for-Service-Payment/
AcutelnpatientPPS/index.html) lists the
hospitals with fewer than 1,600
Medicare discharges based on that
Medicare discharge data and their
potential FY 2014 low-volume payment
adjustment (for hospitals that also meet
the mileage criterion specified at 42 CFR
412.101(b)(2)(ii)).

Similar to our previously established
procedure, in the FY 2014 IPPS IFC we
implemented the following procedure
for a hospital to request low-volume
hospital status for FY 2014 discharges
occurring before April 1, 2014. In order
for the applicable low-volume
percentage increase to be applied to
payments for its discharges beginning
on or after October 1, 2013 (that is, the
beginning of FY 2014), a hospital must
have made its request for low-volume
hospital status in writing and this
request must have been received by its
Medicare Administrative Contractor
(MACQC) no later than March 31, 2014.
Requests for low-volume hospital status
for FY 2014 discharges occurring before
April 1, 2014 that were received by the
MAC after March 31, 2014 were to be
processed by the MAC; however, the
hospital would not be eligible to have
the low-volume hospital payment
adjustment at §412.101(c)(2) applied to
its FY 2014 discharges occurring before
April 1, 2014. We also explained that
the low-volume hospital payment
adjustment at § 412.101(c)(2) would not
be prospectively applied in determining
payments for the hospital’s FY 2014
discharges, because, at that time,
beginning on April 1, 2014, the

temporary changes to the low-volume
hospital payment policy provided for by
the Pathway for SGR Reform Act would
have expired and the low-volume
hospital definition and payment
methodology would have reverted back
to the statutory requirements that were
in effect prior to the amendments made
by the Affordable Care Act. If the
hospital would have otherwise met the
criteria to qualify as a low-volume
hospital under the temporary changes to
the low-volume hospital policy, the
MAC was to notify the hospital that,
although the hospital met the low-
volume hospital criteria set forth at
§412.101(b)(2)(ii) and would have had
low-volume hospital status within 30
days from the date of the determination,
the hospital did not meet the criteria for
low-volume hospital status applicable
for discharges occurring on or after
April 1, 2014 at that time (79 FR 15022
through 15025).

3. Implementation of the Extension of
the Temporary Changes to the Low-
Volume Hospital Payment Adjustment
for FY 2014 Discharges Occurring on or
After April 1, 2014 Through September
30, 2014

Section 105 of the PAMA (Pub. L.
113-93) extends, for an additional year
(that is, through March 31, 2015), the
temporary changes in the low-volume
hospital payment policy provided for in
FYs 2011 and 2012 by the Affordable
Care Act and extended through FY 2013
by the ATRA and the first half of FY
2014 by the Pathway for SGR Reform
Act. Prior to the enactment of the
PAMA, beginning with discharges
occurring on or after April 1, 2014, the
low-volume hospital definition and
payment adjustment methodology was
to return to the policy established under
statutory requirements that were in
effect prior to the amendments made by
the Affordable Care Act as extended by
subsequent legislation. Section 105 of
the PAMA extends the Affordable Care
Act amendments to the low-volume
hospital payment policy by amending
sections 1886(d)(12)(B), (C)(i), and (D) of
the Act. Specifically, section 105 of the
PAMA amends section 1886(d)(12)(B) of
the Act by striking “in the portion of
fiscal year 2014 beginning on April 1,
2014, fiscal year 2015, and subsequent
fiscal years” and inserting “in fiscal
year 2015 (beginning on April 1, 2015),
fiscal year 2016, and subsequent fiscal
years”’; amends section 1886(d)(12)(C)(i)
by striking “fiscal years 2011, 2012, and
2013, and the portion of fiscal year 2014
before” and inserting “fiscal years 2011
through 2014 and fiscal year 2015
(before April 1, 2015),”” each place it
appears; and amends section

1886(d)(12)(D) of the Act by striking
“fiscal years 2011, 2012, and 2013, and
the portion of fiscal year 2014 before
April 1, 2014,” and inserting “fiscal
years 2011 through 2014 and fiscal year
2015 (before April 1, 2015),”.

In the FY 2015 IPPS/LTCH PPS
proposed rule (79 FR 28090 through
28092), we proposed to implement the
extension of the temporary changes to
the low-volume hospital payment policy
for the first half of FY 2015 and stated
our intent to address the extension of
those changes for the second half of FY
2014 (that is, from April 1, 2014 through
September 30, 2014) as provided for by
the PAMA in a forthcoming Federal
Register notice. In that proposed rule,
we also proposed to make conforming
changes to the existing regulations text
at §412.101 to reflect the extension of
the changes to the qualifying criteria
and the payment adjustment
methodology for low-volume hospitals
through the first half of FY 2015 (that is,
through March 31, 2015) in accordance
with section 105 of the PAMA.
Specifically, we proposed to revise
paragraphs (b)(2)(1), (b)(2)(i), ()(1),
(c)(2), and (d) of §412.101. Under these
proposed changes to §412.101,
beginning with FY 2015 discharges
occurring on or after April 1, 2015,
consistent with section 1886(d)(12) of
the Act, as amended, the low volume
hospital qualifying criteria and payment
adjustment methodology would revert
to that which was in effect prior to the
amendments made by the Affordable
Care Act and subsequent legislation
(that is, the low-volume hospital
payment policy in effect for FYs 2005
through 2010).

To implement the extension of the
temporary change in the low-volume
hospital payment policy for the last 6
months of FY 2014 provided for by the
PAMA, we are using the same data
source to identify qualifying low-
volume hospitals and calculate the
payment adjustment (percentage
increase) that was used to identify
qualifying low-volume hospitals and
calculate the payment adjustment for
discharges that occurred during the first
half of FY 2014 (that is, FY 2012
Medicare discharge data from the March
2013 update of the MedPAR files), as
these data were the most recent data
available at the time of the development
of the FY 2014 payment rates and
factors established in the FY 2014 IPPS/
LTCH PPS final rule. This is consistent
with our policy at § 412.101(b)(2)(ii),
which states that a hospital’s Medicare
discharges from the most recently
available MedPAR data, as determined
by CMS, are used to determine if the
hospital meets the discharge criteria to
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receive the low-volume payment
adjustment in the current year.
Accordingly, in Table 14 of this
document (which is available only
through the Internet on the CMS Web
site at http://www.cms.hhs.gov/
AcutelnpatientPPS/01 overview.asp),
we are providing the list of the
subsection (d) hospitals with fewer than
1,600 Medicare discharges based on the
March 2013 update of the FY 2012
MedPAR files and their FY 2014 low-
volume payment adjustment, if eligible
(Table 14 was originally made available
in connection with the FY 2014 IPPS
IFC that appeared in the March 18, 2014
Federal Register). We note that the list
of hospitals with fewer than 1,600
Medicare discharges in Table 14 does
not reflect whether or not the hospital
meets the mileage criterion. A hospital
also must be located more than 15 road
miles from any other subsection (d)
hospital in order to qualify for a low-
volume hospital payment adjustment for
FY 2014 discharges occurring on or after
April 1, 2014.

A hospital that qualified for the low-
volume hospital payment adjustment for
its FY 2014 discharges occurring on or
after October 1, 2013 through March 31,
2014 does not need to notify its MAC
and will continue to receive the
applicable low-volume hospital
payment adjustment for its FY 2014
discharges occurring on or after April 1,
2014, without reapplying, provided it
continues to meet the mileage criterion
(that is, the hospital continues to be
located more than 15 road miles from
any other subsection (d) hospital).

For a hospital that did not qualify for
the low-volume hospital payment
adjustment for its FY 2014 discharges
occurring on or after October 1, 2013
through March 31, 2014, in order to
receive a low-volume hospital payment
adjustment under §412.101, consistent
with our previously established
procedure, we are continuing to require
a hospital to notify and provide
documentation to its MAC that it meets
the mileage criterion. Specifically, the
hospital must make its request for low-
volume hospital status in writing to its
MAC and provide documentation that it
meets the mileage criterion, so that the
applicable low-volume percentage
increase is applied to payments for its
discharges occurring on or after April 1,
2014. This written request must be
received by its MAC no later than June
30, 2014 in order for the applicable low-
volume percentage increase to be
applied to payments for the hospital’s
discharges beginning on or after April 1,
2014. In addition, a hospital that missed
the request deadline for FY 2014
discharges occurring before April 1,

2014 in the FY 2014 IPPS IFC but
qualified for the low-volume payment
adjustment in FY 2013 may receive a
low-volume payment adjustment for its
FY 2014 discharges occurring on or after
April 1, 2014 without reapplying if it
continues to meet the Medicare
discharge criterion, based on the March
2013 update of the FY 2012 MedPAR
data (shown in Table 14), and the
mileage criterion. However, the hospital
must send written verification that is
received by its MAC no later than June
30, 2014, that it continues meet the
mileage criterion, that is, it is located
more than 15 miles from any other
subsection (d) hospital. This procedure
is similar to the procedures we used to
implement prior extensions of the
Affordable Care Act amendments to the
low-volume hospital payment policy in
the FY 2014 IPPS IFC (79 FR 15024
through 150025) and the FY 2013 IPPS
notice of extension (78 FR 14689).

For requests for low-volume hospital
status for FY 2014 discharges occurring
on or after April 1, 2014 that are
received by the MAC after June 30,
2014, if the hospital meets the criteria
to qualify as a low-volume hospital, the
MAC will apply the applicable low-
volume adjustment in determining
payments to the hospital’s FY 2014
discharges occurring on or after April 1,
2014 prospectively effective within 30
days of the date of the MAC’s low-
volume status determination. This
procedure is similar to the policy we
established for a hospital to request low-
volume hospital status for FY 2013 in
the FY 2013 IPPS notice of extension
(78 FR 14689), as well as for FYs 2011
and 2012 in the FY 2011 IPPS/LTCH
PPS final rule (75 FR 50274 through
50275) and the FY 2012 IPPS/LTCH PPS
final rule (76 FR 51680), respectively.

The use of a Web-based mapping tool,
such as MapQuest, as part of
documenting that the hospital meets the
mileage criterion for low-volume
hospitals, is acceptable. The MAG will
determine if the information submitted
by the hospital, such as the name and
street address of the nearest hospitals,
location on a map, and distance (in road
miles, as defined in the regulations at
§412.101(a)) from the hospital
requesting low-volume hospital status,
is sufficient to document that the
hospital requesting low-volume hospital
status meets the mileage criterion. The
MAC may follow up with the hospital
to obtain additional necessary
information to determine whether or not
the hospital meets the low-volume
hospital mileage criterion. In addition,
the MAC will refer to the hospital’s
Medicare discharge data determined by
CMS (as provided in Table 14, which is

available only through the Internet on
the CMS Web site at http://
www.cms.hhs.gov/AcutelnpatientPPS/
01_overview.asp) to determine whether
or not the hospital meets the discharge
criterion, and the amount of the
payment adjustment for FY 2014
discharges occurring on or after April 1,
2014, once it is determined that the
mileage criterion has been met. The
Medicare discharge data shown in Table
14, as well as the Medicare discharge
data for all subsection (d) hospitals with
claims in the March 2013 update of the
FY 2012 MedPAR file, is also available
on the CMS Web site for hospitals to
view the count of their Medicare
discharges. The data can be used to help
hospitals decide whether or not to apply
for low-volume hospital status.

Program guidance on the systems
implementation of these provisions,
including changes to PRICER software
used to make payments, will be
announced in an upcoming transmittal.
As stated previously, we proposed to
make conforming changes to the
existing regulations text at §412.101 to
reflect the extension of the changes to
the qualifying criteria and the payment
adjustment methodology for low-
volume hospitals through the first half
of FY 2015 (that is, through March 31,
2015) in accordance with section 105 of
the PAMA.

B. Extension of the Medicare-
Dependent, Small Rural Hospital (MDH)
Program

1. Background

Section 1885(d)(5)(G) of the Act
provides special payment protections,
under the IPPS, to Medicare-dependent,
small rural hospitals (MDHs). (For
additional information on the MDH
program and the payment methodology,
we refer readers to the FY 2012 IPPS/
LTCH PPS final rule (76 FR 51683
through 51684). As we discussed in the
FY 2011 IPPS/LTCH PPS final rule (75
FR 50287) and in the FY 2012 IPPS/
LTCH PPS final rule (76 FR 51683
through 51684), section 3124 of the
Affordable Care Act extended the
expiration of the MDH program from the
end of FY 2011 (that is, for discharges
occurring before October 1, 2011) to the
end of FY 2012 (that is, for discharges
occurring before October 1, 2012).
Under prior law, as specified in section
5003(a) of Pub. L. 109-171 (DRA 2005),
the MDH program was to be in effect
through the end of FY 2011 only.

Since the extension of the MDH
program through FY 2012 provided by
section 3124 of the ACA, the MDH
program has been further extended
multiple times. First, section 606 of the
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ATRA extended the MDH program
through FY 2013 (that is, for discharges
occurring before October 1, 2013). (For
additional information on the extension
of the MDH program for FY 2013
pursuant to section 606 of the ATRA,
see the notice of extension that
appeared in the March 7, 2013 Federal
Register (78 FR 14691 through 14692).)
Second, section 1106 of the Pathway for
SGR Reform Act of 2013 extended the
MDH program through the first half of
FY 2014 (that is, for discharges
occurring before April 1, 2014). In the
FY 2014 IPPS IFC, we discussed the 6-
month extension of the MDH program
from October 1, 2013 through March 31,
2014 provided by the Pathway for SGR
Reform Act of 2013 (79 FR 15025
through 15027). In that IFC, we
explained how providers may be
affected by this extension of the
program and described the steps to
reapply for MDH status for FY 2014, as
applicable. Generally, a provider that
was classified as an MDH as of
September 30, 2013 was reinstated as an
MDH effective October 1, 2013, with no
need to reapply for MDH classification.
However, if the MDH had classified as

a sole community hospital (SCH) or
cancelled its rural classification under
§412.103(g) effective on or after October
1, 2013, the effective date of MDH status
may not be retroactive to October 1,
2013.

Lastly, and under current law, section
106 of the PAMA provides for a 1-year
extension of the MDH program effective
from April 1, 2014 to March 31, 2015.
Specifically, section 106 of the PAMA
amended sections 1886(d)(5)(G)(i) and
1886(d)(5)(G)(ii)(II) of the Act by
striking “April 1, 2014” and inserting
“April 1, 2015”. Section 106 of the
PAMA also made conforming
amendments to sections 1886(b)(3)(D)(i)
and 1886(b)(3)(D)(iv) of the Act. We
note that because the extension
provided by section 106 of the PAMA
spans 2 fiscal years, that is, FY 2014 and
FY 2015, we only address the 6-month
extension in FY 2014 in this document.
The extension of the MDH program
through the first half of FY 2015 was
addressed in the FY 2015 IPPS/LTCH
PPS proposed rule (79 FR 28104
through 28105), where we also proposed
to make the conforming changes to the
regulations at §412.108(a)(1) and
(c)(2)(iii) to reflect the statutory
extension of the MDH program through
the first half FY 2015 as provided by
section 106 of the PAMA.

2. Provisions of the PAMA

Prior to the enactment of the PAMA,
under section 1106 of the Pathway to
SGR Reform Act of 2013, the MDH

program authorized by section
1886(d)(5)(G) of the Act was set to
expire midway through FY 2014 (that is,
March 31, 2014). Section 106 of the
PAMA amended sections
1886(d)(5)(G)(i) and 1886(d)(5)(G)(ii)(II)
of the Act to provide for an additional
1-year extension of the MDH program,
effective from April 1, 2014 through
March 31, 2015. Section 106 of the
PAMA also made conforming
amendments to sections 1886(b)(3)(D)(i)
and 1886(b)(3)(D)(iv) of the Act.

As noted previously, this document
addresses the portion of the MDH
program extension that includes the last
6 months of FY 2014 as provided by
section 106 of PAMA. Consistent with
our implementation of previous MDH
extensions (see 79 FR 15025 through
15027 and 78 FR 14691 through 14692),
generally, providers that were classified
as MDHs as of the anticipated expiration
of the MDH provision (that is, as of
March 31, 2014) will be reinstated as
MDHs effective April 1, 2014 with no
need to reapply for MDH classification.
However, in the following two
situations, the effective date of MDH
status may not be retroactive to April 1,
2014.

a. MDHs That Classified as Sole
Community Hospitals (SCHs) on or
After April 1, 2014

Our regulations at §412.92(b)(2)(v)
would have permitted an MDH that
applied for reclassification as an SCH by
March 1, 2014 to have such status be
effective on April 1, 2014. MDHs that
applied by the March 1, 2014 deadline
and were approved for SCH
classification received SCH status
effective April 1, 2014. Hospitals that
applied for SCH status after the March
1, 2014 SCH application deadline would
have been subject to the usual effective
date for SCH classification, that is, 30
days after the date of CMS’ written
notification of approval, resulting in an
effective date of SCH status after April
1, 2014.

In order to be reclassified as an MDH,
these hospitals must first cancel their
SCH status according to § 412.92(b)(4),
because a hospital cannot be both an
SCH and an MDH, and then reapply and
be approved for MDH status under
§412.108(b). Under §412.92(b)(4), a
hospital’s cancellation of its SCH
classification becomes effective no later
than 30 days after the date the hospital
submits its request. Under
§412.108(b)(3), the Medicare contractor
will make a determination regarding
whether a hospital meets the criteria for
MDH status and notify the hospital
within 90 days from the date that it
receives the hospital’s request and all of

the required documentation. Under
§412.108(b)(4), a determination of MDH
status made by the Medicare contractor
is effective 30 days after the date the
fiscal intermediary (Note: fiscal
intermediaries have been replaced by
Medicare Administrative Contractors
(MAG:s)) provides written notification to
the hospital.

b. MDHs That Requested a Cancellation
of Their Rural Classification Under
§412.103(b)

One of the criteria to be classified as
an MDH is that the hospital must be
located in a rural area. To qualify for
MDH status, some MDHs reclassified
from an urban to a rural hospital
designation, under the regulations at
§412.103(b). With the anticipated
March 31, 2014 expiration of the MDH
provision prior to the enactment of the
PAMA, some of these providers may
have requested a cancellation of their
rural classification. Therefore, in order
to qualify for MDH status, these
hospitals must again request to be
reclassified as rural under §412.103(b)
and must also reapply for MDH status
under §412.108(b).

As noted previously, under
§412.108(b)(3), the Medicare contractor
will make a determination regarding
whether a hospital meets the criteria for
MDH status and notify the hospital
within 90 days from the date that it
receives the hospital’s request and all of
the required documentation. Under
§412.108(b)(4), a determination of MDH
status made by the Medicare contractor
is effective 30 days after the date the
fiscal intermediary (MAC) provides
written notification to the hospital.

Any provider that falls within either
of the two exceptions listed previously
may not have its MDH status
automatically reinstated effective April
1, 2014. That is, if a provider
reclassified to SCH status or cancelled
its rural status effective April 1, 2014,
its MDH status will not be retroactive to
April 1, 2014, but will instead be
applied prospectively, based on the date
the hospital is notified that it again
meets the requirements for MDH status,
in accordance with §412.108(b)(4), after
the hospital reapplies for MDH status.
Once granted, this MDH status will
remain in effect through March 31,
2015, subject to the requirements at
§412.108. However, if a provider
reclassified to SCH status or cancelled
its rural status effective on a date later
than April 1, 2014, MDH status will be
reinstated effective from April 1, 2014,
but will end on the date on which the
provider changed its status to an SCH or
cancelled its rural status. Those
hospitals may also reapply for MDH
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status to be effective again 30 days from
the date the hospital is notified of the
determination, in accordance with
§412.108(b)(4). Once granted, this status
will remain in effect through March 31,
2015 subject to the requirements at
§412.108. Providers that fall within
either of the two exceptions, in order to
reclassify as an MDH, will have to
reapply for MDH status according to the
classification procedures in 42 CFR
412.108(b). Specifically, the regulations
at §412.108(b) require the following:

e The hospital submit a written
request along with qualifying
documentation to its contractor to be
considered for MDH status.

e The contractor make its
determination and notify the hospital
within 90 days from the date that it
receives the request for MDH
classification and all required
documentation.

e The determination of MDH status
be effective 30 days after the date of the
contractor’s written notification to the
hospital.

The following are examples of various
scenarios that illustrate how and when
MDH status under section 106 of the
PAMA will be determined for hospitals
that were MDHs as of the anticipated
March 31, 2014 expiration of the MDH
program:

Example 1: Hospital A was classified as an
MDH as of the anticipated March 31, 2014
expiration of the MDH program. Hospital A
retained its rural classification and did not
reclassify as an SCH. Hospital A’s MDH
status will be automatically reinstated
retroactively to April 1, 2014.

Example 2: Hospital B was classified as an
MDH as of the anticipated March 31, 2014
expiration of the MDH program. Per the
regulations at §412.92(b)(2)(v) and in
anticipation of the expiration of the MDH
program, Hospital B applied for
reclassification as an SCH by March 1, 2014,
and was approved for SCH status effective on
April 1, 2014. Hospital B’s MDH status will
not be automatically reinstated. In order to
reclassify as an MDH, Hospital B must first
cancel its SCH status, in accordance with
§412.92(b)(4), and reapply for MDH status
under the regulations at §412.108(b).

Example 3: Hospital C was classified as an
MDH as of the anticipated March 31, 2014
expiration of the MDH program. Hospital C
missed the application deadline of March 1,
2014 for reclassification as an SCH under the
regulations at §412.92(b)(2)(v) and was not
eligible for its SCH status to be effective as
of April 1, 2014. The MAC approved Hospital
C’s request for SCH status effective May 16,
2014. Hospital C’s MDH status will be
reinstated but only for the portion of time
during which it met the criteria for MDH
status. Hospital C’'s MDH status will be
reinstated effective April 1, 2014 through
May 15, 2014, and its MDH status will be
cancelled effective May 16, 2014. In order to
reclassify as an MDH, Hospital C must cancel

its SCH status, in accordance §412.92(b)(4),
and reapply for MDH status under the
regulations at §412.108(b).

Example 4: Hospital D was classified as an
MDH as of the anticipated March 31, 2014
expiration of the MDH program. In
anticipation of the expiration of the MDH
program, Hospital D requested that its rural
classification be cancelled per the regulations
at §412.103(g). Hospital D’s rural
classification was cancelled effective April 1,
2014. Hospital D’s MDH status will not be
automatically reinstated. In order to
reclassify as an MDH, Hospital D must first
request to be reclassified as rural under
§412.103(b) and must reapply for MDH
status under §412.108(b).

Example 5: Hospital E was classified as an
MDH as of the anticipated March 31, 2014
expiration of the MDH program. In
anticipation of the expiration of the MDH
program, Hospital E requested that its rural
classification be cancelled per the regulations
at §412.103(g). Hospital E’s rural
classification is cancelled effective June 1,
2014. Hospital E’s MDH status will be
reinstated but only for the period of time
during which it met the criteria for MDH
status. Since Hospital E cancelled its rural
status and is classified as urban effective June
1, 2014, MDH status will only be reinstated
effective April 1, 2014 through May 31, 2014,
and will be cancelled effective June 1, 2014.
In order to reclassify as an MDH, Hospital E
must first request to be reclassified as rural
under §412.103(b) and must reapply for
MDH status under §412.108(b).

Finally, we note that hospitals
continue to be bound by
§412.108(b)(4)(i) through (iii) to report
a change in the circumstances under
which the status was approved. Thus, if
a hospital’s MDH status has been
extended and it no longer meets the
requirements for MDH status, it is
required under § 412.108(b)(4)(i)
through (iii) to make such a report to its
MAC. Additionally, under the
regulations at § 412.108(b)(5), Medicare
contractors are required to evaluate on
an ongoing basis whether or not a
hospital continues to qualify for MDH
status.

As noted previously, we proposed to
make conforming changes to the
regulations at §412.108(a)(1) and
(c)(2)(iii) to reflect the statutory
extension of the MDH program through
March 31, 2015 as provided by section
106 of the PAMA in the FY 2015 IPPS/
LTCH PPS proposed rule (79 FR 28104
through 28105). Program guidance on
the systems implementation of these
provisions, including changes to
PRICER software used to make
payments, will be announced in an
upcoming transmittal. A provider
affected by the MDH program extension
will receive a notice from its MAC
detailing its status in light of the MDH
program extension.

We also note that the same approach
for the additional payment for
uncompensated care under §412.106(g)
discussed in the FY 2014 IPPS IFC (79
FR 15027) will apply in determining
MDH payments for FY 2014 discharges
occurring on or after April 1, 2014. That
is, a pro rata share of the
uncompensated care payment amount
for that period will be included as part
of the Federal rate payment in the
comparison of payments under the
hospital-specific rate and the Federal
rate. Therefore, in making this
comparison at cost report settlement, we
will include the pro rata share of the
uncompensated care payment amount
that reflects the period of time the
hospital was paid under the MDH
program for its FY 2014 discharges
occurring on or after April 1, 2014 and
before September 30, 2014. This pro rata
share will be determined based on the
proportion of the applicable Federal
fiscal year that is included in that cost
reporting period. (For additional
information on our implementation of
the additional payment for
uncompensated care under §412.106(g),
refer to the FY 2014 IPPS/LTCH PPS
final rule (78 FR 50620 through 50647)
and the interim final rule with comment
period titled “FY 2014 IPPS Changes to
Certain Cost Reporting Procedures
Related to Disproportionate Share
Hospital Uncompensated Care
Payments” that appeared in the October
3, 2013 Federal Register (78 FR 61191
through 61194).)

3. The Treatment of MDHs Under the
Hospital Readmissions Reduction
Program and the Hospital Value-Based
Purchasing (VBP) Program for FY 2014

The Hospital Readmissions Reduction
Program at section 1886(q) of the Act
requires the Secretary to reduce
payments to applicable hospitals with
excess readmissions effective for
discharges beginning on or after October
1, 2012. Section 1886(0) of the Act
requires the Secretary to establish a
hospital value-based purchasing
program (the Hospital Value-Based
Purchasing (VBP) Program), effective for
discharges beginning on or after October
1, 2012, under which value-based
incentive payments are made in a fiscal
year to hospitals that meet performance
standards established for a performance
period for such fiscal year. In general,
the adjustments under both the Hospital
Readmissions Reduction Program and
Hospital VBP Program are applicable to
MDHs (except when certain exclusions
from the Hospital VBP Program are
met).

The payment methodology under the
Hospital Readmissions Reduction
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Program and Hospital VBP Program
applies each program’s adjustment
factors respectively to the “base
operating DRG payment amount.” (For
additional information on the
calculation of the adjustment factor and
payment methodology under the
Hospital Readmissions Reduction
Program, refer to the FY 2013 IPPS/
LTCH PPS final rule (77 FR 53374
through 53391). For additional
information on the calculation of the
adjustment factor and payment
methodology under the Hospital VBP
Program, refer to the FY 2013 IPPS/
LTCH PPS final rule (77 FR 53569
through 53576).) The ““base operating
DRG payment amount” is generally
defined as the wage-adjusted DRG
operating payment plus any applicable
new technology add-on payments (see
§412.152 and § 412.160). For years prior
to FY 2014, the statutory provisions
related to the definition of “‘base
operating DRG payment amount” under
section 1886(q) of the Act and section
1886(0) of the Act excluded the
difference between an MDH’s applicable
hospital-specific payment (HSP) rate
and the Federal payment rate (referred
to as the HSP add-on) from the
definition of the base operating DRG
payment amount. (MDHs are paid based
on the Federal rate or, if higher, the
Federal rate plus 75 percent of the
amount by which the Federal rate is
exceeded by the updated HSP rate from
certain specified base years. Thus for
MDHs, the HSP add-on for these years
is equal to 75 percent of the difference
between the Federal rate payment and
HSP rate payment. At cost report
settlement, the MAC determines which
of the payment options yields a higher
aggregate payment for an MDH, and also
determines the final HSP add-on (if
applicable) for that MDH for each cost
reporting period.)

The treatment of MDHs under the
Hospital Readmissions Reduction
Program and the Hospital VBP Program
for FY 2014 was not addressed in the FY
2014 IPPS/LTCH PPS final rule because
at the time of the publication of that
final rule, the MDH program was set to
expire at the end of FY 2013.
Accordingly, the payment adjustment
factors and payment methodology for
FY 2014 under both the Hospital
Readmissions Reduction Program and
Hospital VBP Program established in
that final rule were determined without
regard to HSP add-on payments to
MDHs. That is, for hospitals that were
MDHs, the FY 2014 readmissions and
value-based incentive payment
adjustment factors were calculated
using base operating DRG payment

amounts that do not include the
difference between the HSP payment
rate and the Federal payment rate (as
applicable). Similarly, in determining
payments for MDH discharges occurring
in FY 2014, the base operating DRG
payment amounts currently also do not
include the difference between the HSP
payment rate and the Federal payment
rate (as applicable).

As discussed previously, subsequent
to the publication of the FY 2014 IPPS/
LTCH PPS final rule, the MDH program
was extended from October 1, 2013, to
March 31, 2014, by section 1106 of the
Pathway for SGR Reform Act (Pub. L.
113-67) and was further extended an
additional year from April 1, 2014, to
March 31, 2015, by section 106 of the
Protecting Access to Medicare Act of
2014 (Pub. L. 113-93). This legislation
extended the MDH program by
amending sections 1886(d)(5)(G)(i) and
1886(d)(5)(G)(i1)(II) of the Act and also
made conforming amendments to
sections 1886(b)(3)(D)(i) and
1886(b)(3)(D)(iv) of the Act. Given the
extension of the MDH program for FY
2014, in this document we discuss how
the payment methodology under both
the Hospital Readmissions Reduction
Program and Hospital VBP Program will
be applied for MDH discharges
occurring during FY 2014, consistent
with the sections 1886(q)(2)(B)(i) and
1886(0)(7)(D)(i)(I) of the Act.

We are not revising the FY 2014
readmissions and value-based incentive
payment adjustment factors that we
established through notice and
comment rulemaking in the FY 2014
IPPS/LTCH PPS final rule because at the
time we established those factors, the
MDH program was set to expire at the
end of FY 2013. Therefore, the FY 2014
Readmissions Adjustment Factors in
Table 15 of the FY 2014 IPPS/LTCH PPS
final rule (as subsequently corrected by
the FY 2014 IPPS/LTCH PPS final rule
correcting document that appeared in
the October 3, 2013 Federal Register)
and the FY 2014 Hospital VBP Program
Adjustment Factors in Table 16B of the
FY 2014 IPPS/LTCH PPS final rule
(which are only available on the Internet
at http://www.cms.gov/Medicare/
Medicare-Fee-for-Service-Payment/
AcutelnpatientPPS/index.html) will
remain unchanged and will continue to
apply in determining payments for
MDHs’ discharges occurring during FY
2014.

However, because a final payment
determination for an MDH’s cost
reporting period is not done until cost
report settlement, if an MDH ultimately
receives the HSP add-on (that is, its
final payment is determined to be the
Federal rate payment plus 75 percent of

the amount by which the Federal rate is
exceeded by the updated HSP rate), then
additional adjustments under the
Hospital Readmissions Reduction
Program and Hospital VBP Program (as
applicable) will be made during cost
report settlement. If at cost report
settlement an MDH ultimately does not
receive an HSP add-on for the cost
reporting period (that is, its final
payment is determined to be the Federal
rate payment only), then no additional
adjustment (if otherwise applicable)
under the Hospital Readmissions
Reduction Program and Hospital VBP
Program will be made.

I11. Collection of Information
Requirements

This document does not impose
information collection and
recordkeeping requirements.
Consequently, it need not be reviewed
by the Office of Management and
Budget under the authority of the
Paperwork Reduction Act of 1995 (44
U.S.C. 35).

IV. Waiver of Proposed Rulemaking
and Delay of Effective Date

We ordinarily publish a notice of
proposed rulemaking in the Federal
Register and invite public comment
prior to a rule taking effect in
accordance with section 553(b) of the
Administrative Procedure Act (APA)
and section 1871 of the Act. In addition,
in accordance with section 553(d) of the
APA and section 1871(e)(1)(B)(i) of the
Act, we ordinarily provide a 30-day
delay to a substantive rule’s effective
date. For substantive rules that
constitute major rules, in accordance
with 5 U.S.C. 801, we ordinarily provide
a 60-day delay in the effective date.
None of the processes or effective date
requirements apply, however, when the
rule in question is interpretive, a general
statement of policy, or a rule of agency
organization, procedure or practice.
They also do not apply when the statute
establishes rules to be applied, leaving
no discretion or gaps for an agency to
fill in through rulemaking. In addition,
an agency may waive notice and
comment rulemaking, as well as any
delay in effective date, when the agency
for good cause finds that notice and
public comment on the rule as well the
effective date delay are impracticable,
unnecessary, or contrary to the public
interest. In cases where an agency finds
good cause, the agency must incorporate
a statement of this finding and its
reasons in the rule issued.

The policies being publicized in this
document do not constitute agency
rulemaking. Rather, the statute, as
amended by the PAMA, has already
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required that the agency make these
changes, and we are simply notifying
the public of the extension of the
changes to the payment adjustment for
low-volume hospitals and the MDH
program that was effective April 1,
2014. As this document merely informs
the public of these extensions, it is not
a rule and does not require any notice
and comment rulemaking. To the extent
any of the policies articulated in this
document constitute interpretations of
the statute’s requirements or procedures
that will be used to implement the
statute’s directive, they are interpretive
rules, general statements of policy, and
rules of agency procedure or practice,
which are not subject to notice and
comment rulemaking or a delayed
effective date.

However, to the extent that notice and
comment rulemaking or a delay in
effective date or both would otherwise
apply, we find good cause to waive such
requirements. Specifically, we find it
unnecessary to undertake notice and
comment rulemaking in this instance as
this document does not propose to make
any substantive changes to the policies
or methodologies already in effect as a
matter of law, but simply applies rate
adjustments under the PAMA to these
existing policies and methodologies. As
the changes outlined in this document
have already taken effect, it would also
be impracticable to undertake notice
and comment rulemaking. For these
reasons, we also find that a waiver of
any delay in effective date, if it were
otherwise applicable, is necessary to
comply with the requirements of the
PAMA. Therefore, we find good cause to
waive notice and comment procedures
as well as any delay in effective date, if
such procedures or delays are required
at all.

V. Regulatory Impact Analysis
A. Introduction

We have examined the impacts of this
document as required by Executive
Order 12866 on Regulatory Planning
and Review (September 30, 1993),
Executive Order 13563 on Improving
Regulation and Regulatory Review
(January 18, 2011), the Regulatory
Flexibility Act (RFA) (September 19,
1980, Pub. L. 96—-354), section 1102(b) of
the Social Security Act, section 202 of
the Unfunded Mandates Reform Act of
1995 (Pub. L. 104—4), Executive Order
13132 on Federalism (August 4, 1999),
and the Congressional Review Act (5
U.S.C. 804(2)). Executive Orders 12866
and 13563 direct agencies to assess all
costs and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory

approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility. A
regulatory impact analysis (RIA) must
be prepared for regulatory actions with
economically significant effects ($100
million or more in any 1 year). Although
we do not consider this document to
constitute a substantive rule or
regulatory action, the changes
announced in this document are
economically” significant, under
section 3(f)(1) of Executive Order 12866,
and therefore we have prepared a RIA,
that to the best of our ability, presents
the costs and benefits of the provisions
announced in this document. In
accordance with Executive Order 12866,
this document has been reviewed by the
Office of Management and Budget.

The RFA requires agencies to analyze
options for regulatory relief of small
businesses, if a rule has a significant
impact on a substantial number of small
entities. For purposes of the RFA, small
entities include small businesses,
nonprofit organizations, and small
government jurisdictions. We estimate
that most hospitals and most other
providers and suppliers are small
entities as that term is used in the RFA.
The great majority of hospitals and most
other health care providers and
suppliers are small entities, either by
being nonprofit organizations or by
meeting the Small Business
Administration definition of a small
business (having revenues of less than
$7.5 to $35.5 million in any 1 year). (For
details on the latest standard for health
care providers, we refer readers to page
33 of the Table of Small Business Size
Standards at the Small Business
Administration’s Web site at http://
www.sba.gov/services/
contractingopportunities/
sizestandardstopics/tableofsize/
index.html.) For purposes of the RFA,
all hospitals and other providers and
suppliers are considered to be small
entities. Individuals and States are not
included in the definition of a small
entity. We believe that this document
will have a significant impact on small
entities. Because we acknowledge that
many of the affected entities are small
entities, the analysis discussed in this
section would fulfill any requirement
for a final regulatory flexibility analysis.
In addition, section 1102(b) of the Act
requires us to prepare a regulatory
impact analysis if a rule may have a

significant impact on the operations of
a substantial number of small rural
hospitals. This analysis must conform to
the provisions of section 604 of the
RFA. With the exception of hospitals
located in certain New England
counties, for purposes of section 1102(b)
of the Act, we now define a small rural
hospital as a hospital that is located
outside of an urban area and has fewer
than 100 beds.

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(Pub. L. 104—4) also requires that
agencies assess anticipated costs and
benefits before issuing any rule whose
mandates require spending in any 1 year
of $100 million in 1995 dollars, updated
annually for inflation. In 2014, that
threshold is approximately $141
million. This document will not
mandate any requirements for State,
local, or tribal governments, nor will it
affect private sector costs.

Executive Order 13132 establishes
certain requirements that an agency
must meet when it promulgates a
proposed rule (and subsequent final
rule) that imposes substantial direct
requirement costs on State and local
governments, preempts State law, or
otherwise has Federalism implications.
This document will not have a
substantial effect on State and local
governments.

Although this document merely
reflects the implementation of two
provisions of the PAMA and does not
constitute a substantive rule, we
nevertheless prepared this impact
analysis in the interest of ensuring that
the impacts of these changes are fully
understood. The following analysis, in
conjunction with the remainder of this
document, demonstrates that this
document is consistent with the
regulatory philosophy and principles
identified in Executive Order 12866 and
13563, the RFA, and section 1102(b) of
the Act. The changes announced in this
document will positively affect
payments to a substantial number of
small rural hospitals and providers, as
well as other classes of hospitals and
providers, and the effects on some
hospitals and providers may be
significant. The impact analysis, which
discusses the effect on total payments to
IPPS hospitals and providers, is
presented in this section.

B. Statement of Need

This document is necessary to update
the FY 2014 IPPS final payment policies
to reflect changes required by the
implementation of two provisions of the
PAMA. Section 105 of the PAMA
extends the temporary changes to the
payment adjustment for low-volume
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hospitals from April 1, 2014 through
March 31, 2015. Section 106 of the
PAMA extends the MDH program from
April 1, 2014 through March 31, 2015.
As noted previously, program guidance
on the systems implementation of these
provisions, including changes to
PRICER software used to make
payments, will be announced in an
upcoming transmittal.

C. Overall Impact

The FY 2014 IPPS/LTCH PPS final
rule and the FY 2014 IPPS IFC included
an impact analysis for the changes to the
IPPS included in those rules. This
document updates those impacts to the
IPPS to reflect the changes made by
sections 105 and 106 of the PAMA.
Since these sections were not budget
neutral, the overall estimates for
hospitals have changed from our
estimates that were published in the FY
2014 IPPS/LTCH PPS final rule (78 FR
51037) and the FY 2014 IPPS IFC (79 FR
15029 and 15030). We estimate that the
changes in the FY 2014 IPPS payments,
including the changes announced in
this document, will result in an
approximate $1.68 billion increase in
total payments to IPPS hospitals relative
to FY 2013 rather than the $1.44 billion
increase we projected in the FY 2014
IPPS IFC (79 FR 15029).

D. Anticipated Effects

The impact analysis reflects the
change in estimated payments to IPPS
hospitals in FY 2014 as a result of the
implementation of sections 105 and 106
of the PAMA relative to the revised
estimated FY 2014 payments to IPPS
hospitals that were published in the FY
2014 TPPS IFC (79 FR 15029), which
include both the estimated FY 2014
IPPS payments from the provisions
implemented in that IFC in addition to
the estimated FY 2014 IPPS payments
published in the FY 2014 IPPS/LTCH
PPS final rule (78 FR 51037). As
described later in this regulatory impact
analysis, FY 2014 IPPS payments to
hospitals affected by sections 105 and
106 of the PAMA are projected to
increase by $227 million (relative to the
FY 2014 payments estimated for these
hospitals for the FY 2014 IPPS IFC).
Therefore, we project that, on the
average, overall IPPS payments in FY
2014 for all hospitals will increase by
approximately an additional 0.24
percent as a result of the estimated $227

million increase in payments due to the
implementation of sections 105 and 106
of the PAMA compared to the previous
estimate of FY 2014 payments to all
IPPS hospitals published in the FY 2014
IPPS IFC.

1. Effects of the Extension of the
Temporary Changes to the Payment
Adjustment for Low-Volume Hospitals

The extension of the temporary
changes to the payment adjustment for
low-volume hospitals (originally
provided for by the Affordable Care Act)
for the last 6 months of FY 2014 (that
is, for April 1, 2014 through September
30, 2014) as provided for under section
105 of the PAMA is a non-budget
neutral payment provision. The
provisions of the Affordable Care Act
expanded the definition of low-volume
hospital and modified the methodology
for determining the payment adjustment
for hospitals meeting that definition.
Prior to the enactment of the PAMA,
beginning April 1, 2014, the low-volume
hospital definition and payment
adjustment methodology was to return
to the statutory requirements that were
in effect prior to the amendments made
by the Affordable Care Act and
extended by subsequent legislation.
With the extension for the last 6 months
of FY 2014 (that is, April 1, 2014
through September 30, 2014), provided
for by the PAMA, based on FY 2012
claims data (March 2013 update of the
MedPAR file), we estimate that
approximately 600 hospitals will qualify
as a low-volume hospital through
September 30, 2014. We project that
these hospitals will experience an
increase in payments of approximately
$161 million as compared to our
previous estimate of payments to these
hospitals for FY 2014 published in the
FY 2014 IPPS IFC.

2. Effects of the Extension of the MDH
Program

The extension of the MDH program
for the last 6 months of FY 2014 (that
is, from April 1, 2014 through
September 30, 2014) as provided for
under section 106 of the PAMA is a
non-budget neutral payment provision.
Hospitals that qualify as a MDHs receive
the higher of operating IPPS payments
made under the Federal standardized
amount or the payments made under the
Federal standardized amount plus 75
percent of the difference between the

Federal standardized amount and the
hospital-specific rate. Because this
provision is not budget neutral, we
estimate that the extension of this
payment provision for the last 6 months
of FY 2014 will result in a 0.1-percent
increase in payments overall. Prior to
the extension of the MDH program,
there were 198 MDHs, of which 118
were estimated to be paid under the
blended payment of the Federal
standardized amount and hospital-
specific rate through April 1, 2014.
Because those 118 MDHs will now
receive the blended payment (that is,
the Federal standardized amount plus
75 percent of the difference between the
Federal standardized amount and the
hospital-specific rate) for the second
half of FY 2014 (from April 1, 2014
through September 30, 2014), we
estimate that those hospitals will
experience an overall increase in
payments of approximately $66 million
as compared to our previous estimate of
payments to these hospitals for FY 2014
published in the FY 2014 IPPS IFC.

E. Alternatives Considered

This document provides descriptions
of the statutory provisions that are
addressed and identifies policies for
implementing these provisions. Due to
the prescriptive nature of the statutory
provisions, no alternatives were
considered.

F. Accounting Statement and Table

As required by OMB Circular A—4
(available at http://
www.whitehouse.gov/omb/
circulars_a004_a-4), in Table I, we have
prepared an accounting statement
showing the classification of
expenditures associated with the
provisions of this document as they
relate to acute care hospitals. This table
provides our best estimate of the change
in Medicare payments to providers as a
result of the changes to the IPPS
presented in this document. All
expenditures are classified as transfers
from the Federal government to
Medicare providers. As previously
discussed, relative to what was
projected in the FY 2014 IPPS IFC, the
changes to FY 2014 IPPS payments
made by sections 105 and 106 of the
PAMA presented in this document are
projected to increase FY 2014 payments
to IPPS hospitals by approximately $227
million.
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TABLE |—ACCOUNTING STATEMENT:
CLASSIFICATION OF ESTIMATED EX-
PENDITURES UNDER THE IPPS
FROM PUBLISHED FY 2014 1O RE-
VISED FY 2014

Category Transfers

Annualized Monetized | $227 million.
Transfers.

From Whom to Whom | Federal Government
to IPPS Medicare

Providers.

$227 million.

(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance; and Program No. 93.774,

Medicare—Supplementary Medical
Insurance Program)

Dated: June 3, 2014.
Marilyn Tavenner,

Administrator, Centers for Medicare &
Medicaid Services.

Approved: June 11, 2014.
Sylvia M. Burwell,

Secretary, Department of Health and Human
Services.

[FR Doc. 2014-14070 Filed 6-12—14; 11:15 am]
BILLING CODE 4120-01-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2014-0274; Airspace
Docket No. 13—AGL-23]

RIN 2120-AA66

Proposed Modification and Revocation
of Air Traffic Service (ATS) Routes in
the Vicinity of Sandusky, OH

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rulemaking
(NPRM).

SUMMARY: This action proposes to
modify 5 VHF Omnidirectional Range
(VOR) Federal airways (V-6, V-30, V-
126, V=133, and V—416) and remove 1
VOR Federal airway (V-65) in the
vicinity of Sandusky, OH. The FAA is
proposing this action due to the
scheduled decommissioning of the
Sandusky, OH (SKY), VOR/Distance
Measuring Equipment (VOR/DME)
facility that provides navigation
guidance for a portion of the airways
listed.

DATES: Comments must be received on
or before August 1, 2014.

ADDRESSES: Send comments on this
proposal to the U.S. Department of
Transportation, Docket Operations, M—
30, 1200 New Jersey Avenue SE., West
Building Ground Floor, Room W12-140,
Washington, DC 20590-0001; telephone:
(202) 366—9826. You must identify FAA
Docket No. FAA-2014-0274 and
Airspace Docket No. 13—AGL-23 at the
beginning of your comments. You may
also submit comments through the
Internet at http://www.regulations.gov.
FOR FURTHER INFORMATION CONTACT:
Colby Abbott, Airspace Policy and
Regulations Group, Office of Airspace
Services, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2014-0274 and Airspace Docket No. 13—
AGL~-23) and be submitted in triplicate
to the Docket Management Facility (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at http://
www.regulations.gov.

Commenters wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to FAA
Docket No. FAA-2014-0274 and
Airspace Docket No. 13—AGL-23.” The
postcard will be date/time stamped and
returned to the commenter.

All communications received on or
before the specified comment closing
date will be considered before taking
action on the proposed rule. The
proposal contained in this action may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
comment closing date. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://www.regulations.gov.

You may review the public docket
containing the proposal, any comments
received and any final disposition in
person in the Dockets Office (see
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. An informal
docket may also be examined during
normal business hours at the office of

the Central Service Center, Operations
Support Group, Federal Aviation
Administration, 2601 Meacham Blvd.,
Fort Worth, TX 76137.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, for a copy of Advisory
Circular No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

Background

The SKY VOR/DME facility is
scheduled to be decommissioned due to
the Griffing Sandusky airport property
on which it is located being sold and
developed into something other than an
airport. Additionally, the FAA lease on
the property for the SKY VOR/DME
ends in September 2014. With the
decommissioning of the SKY VOR/
DME, ground-based navigation aid
(NAVAID) coverage is insufficient to
enable the continuity of the affected
airways. The proposed modifications to
VOR Federal airways V-6, V=30, V-126,
V-133, and V—416 would result in a gap
in the route structures, as well as the
proposed removal of VOR Federal
airway V-65. Route segments supported
by other NAVAIDs would be retained.
To mitigate the decommissioning of the
SKY VOR/DME facility and the
proposed non-continuous route
structures, adjacent VOR Federal
airways would remain available.

The Proposal

The FAA is proposing an amendment
to Title 14, Code of Federal Regulations
(14 CFR) part 71 to modify VOR Federal
airways V-6, V-30, V-126, V-133, and
V-416, and remove V-65 in the vicinity
of Sandusky, OH. These proposed
changes are necessary due to the
scheduled decommissioning of the SKY
VOR/DME. The proposed route
modifications are outlined below.

V-6: V-6 extends from the Oakland,
CA (OAK), VOR Tactical Air Navigation
(VORTAC) to the DuPage, IL (DPA),
VOR/DME, and from the intersection of
the Chicago Heights, IL (CGT), VORTAC
358° and Gipper, MI (GIJ), VORTAC
271° radials (NILES fix) to the La
Guardia, NY (LGA), VOR/DME. The
route segment between the Waterville,
OH (VWV), VOR/DME and Dryer, OH
(DJB), VOR/DME facilities would be
removed and aircraft flying between
VWYV and DJB would be routed using
other existing adjacent airways.


http://www.regulations.gov
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V-30: V=30 extends from the Badger,
WI (BAE), VORTAC to the Solberg, NJ
(SBJ), VOR/DME. The route segment
between the VWV VOR/DME and DJB
VOR/DME facilities would be removed
and aircraft flying between VWV and
DJB would be routed using other
existing adjacent airways.

V-65: V-65 extends from the DJB
VOR/DME to the Carleton, MI (CRL),
VORTACG. This route would be removed
completely and aircraft flying between
DJB and CRL would be routed using
other existing adjacent airways.

V-126: V-126 extends from the
intersection of the Peotone, IL (EON),
VORTAC 053° and Knox, IN (OXI),
VOR/DME 297° radials (BEARZ fix) to
the Stonyfork, PA (SFK), VOR/DME.
The route segment between the VWV
VOR/DME and DJB VOR/DME facilities
would be removed and aircraft flying
between VWV and DJB would be routed
using other existing adjacent airways.

V-133: V-133 extends from the
intersection of the Charlotte, NC (CLT),
VOR/DME 305° and Barretts Mountain,
NC (BZM), VOR/DME 197° radials
(LINCO fix) to the Red Lake, ON,
Canada (YRL), VOR/DME, excluding the
airspace within Canada. The route
segment between the Mansfield, OH
(MFD), VORTAC and Salem, MI (SVM),
VORTACG facilities would be removed
and aircraft flying between MFD and
SVM would be routed using other
existing adjacent airways.

V-416: V-416 extends from the
Rosewood, OH (ROD), VORTAC to the
intersection of the MFD VORTAC 045°
and SKY VOR/DME 107° radials (JAKEE
fix). Since the JAKEE fix is defined
using a radial from the SKY VOR, the fix
is being redefined in its same location
using radials from the MFD VORTAC
and DJB VOR/DME to retain the route
unchanged.

With the exception of the Dryer, OH,
VOR/DME radial information contained
in the regulatory text V—416 description,
the navigation aid radials cited in the
proposed VOR Federal airways
descriptions are stated relative to True
north.

Domestic VOR Federal airways are
published in paragraph 6010(a) of FAA
Order 7400.9X dated August 7, 2013,
and effective September 15, 2013, which
is incorporated by reference in 14 CFR
71.1. The VOR Federal airways listed in
this document would be subsequently
published in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation: (1)

Is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a ‘“‘significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that would only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, would not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of the airspace necessary
to ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority as
it would modify the route structure as
necessary to preserve the safe and
efficient flow of air traffic within the
NAS.

Environmental Review

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:
AuthOI‘ity: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9X,
Airspace Designations and Reporting
Points, dated August 7, 2013 and
effective September 15, 2013, is
amended as follows:

Paragraph 6010(a) Domestic VOR Federal
Airways
* * * * *

V-6 [Amended]

From Oakland, CA; INT Oakland 039° and
Sacramento, CA, 212° radials; Sacramento;
Squaw Valley, CA; Mustang, NV; Lovelock,
NV; Battle Mountain, NV; INT Battle
Mountain 062° and Wells, NV, 256° radials;
Wells; 5 miles, 40 miles, 98 MSL, 85 MSL,
Lucin, UT; 43 miles, 85 MSL, Ogden, UT; 11
miles, 50 miles, 105 MSL, Fort Bridger, WY;
Rock Springs, WY; 20 miles, 39 miles 95
MSL, Cherokee, WY; 39 miles, 27 miles 95
MSL, Medicine Bow, WY; INT Medicine Bow
106° and Sidney, NE., 291° radials; Sidney;
North Platte, NE; Grand Island, NE; Omaha,
NE; Des Moines, IA; Iowa City, IA;
Davenport, IA; INT Davenport 087° and
DuPage, IL, 255° radials; to DuPage. From
INT Chicago Heights, IL, 358° and Gipper,
MI, 271° radials; Gipper; INT Gipper 092°
and Waterville, OH, 288° radials; to
Waterville. From Dryer, OH; Youngstown,
OH; Clarion, PA; Philipsburg, PA;
Selinsgrove, PA; Allentown, PA; Solberg, NJ;
INT Solberg 107° and Yardley, PA, 068°
radials; INT Yardley 068° and La Guardia,
NY, 213° radials; to La Guardia. The airspace
within R-4803, R-4813A, and R—4813B is
excluded when active.

* * * * *

V-30 [Amended]

From Badger, WI; INT Badger 102° and
Pullman, MI, 303° radials; Pullman;
Litchfield, MI; to Waterville, OH. From
Dryer, OH; Akron, OH; Clarion, PA;
Philipsburg, PA; Selinsgrove, PA; East Texas,
PA; INT East Texas 095° and Solberg, NJ,
264° radials; to Solberg.

* * * * *

V-65 [Removed]

* * * * *

V-126 [Amended]

From INT Peotone, IL, 053° and Knox, IN,
297° radials; INT Knox 297° and Goshen, IN,
270° radials; Goshen; to Waterville, OH.
From Dryer, OH; Jefferson, OH; Erie, PA;
Bradford, PA; to Stonyfork, PA.

* * * * *

V-133 [Amended]

From INT Charlotte, NC, 305° and Barretts
Mountain, NC, 197° radials; Barretts
Mountain; Charleston, WV; Zanesville, OH;
Tiverton, OH; to Mansfield, OH. From Salem,
MI; INT Salem 346° and Saginaw, MI, 160°
radials; Saginaw; Traverse City, MI;
Escanaba, MI; Sawyer, MI; Houghton, MI;
Thunder Bay, ON, Canada; International
Falls, MN; to Red Lake, ON, Canada. The
airspace within Canada is excluded.

* * * * *
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V-416 [Amended]

From Rosewood, OH; INT Rosewood 041°
and Mansfield, OH, 262° radials; Mansfield;
to INT Mansfield 045° and Dryer, OH, 123°T/
129°M radials.

* * * * *

Issued in Washington, DC, on June 11,
2014.

Gary A. Norek,

Manager, Airspace Policy & Regulations
Group.

[FR Doc. 2014-14142 Filed 6—16—14; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Part 169

[Docket ID: BIA-2014-0001;
DR.5B711.1A000814]

RIN 1076—-AF20

Rights-of-Way on Indian Land

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
comprehensively update and streamline
the process for obtaining BIA grants of
rights-of-way on Indian land, while
supporting tribal self-determination and
self-governance. This proposed rule
would also further implement the policy
decisions and approaches established in
the leasing regulations, which BIA
finalized in December 2012, by applying
them to the rights-of-way context where
applicable. This publication also
announces the dates and locations for
tribal consultation sessions to discuss
this proposed rights-of-way rule.

DATES: Comments on this rule must be
received by August 18, 2014. Comments
on the information collections
contained in this proposed regulation
are separate from those on the
substance of the rule. Comments on the
information collection burden should be
received by July 17, 2014 to ensure
consideration, but must be received no
later than August 18, 2014. Please see

the SUPPLEMENTARY INFORMATION section
of this notice for dates of tribal
consultation sessions.

ADDRESSES: You may submit comments
by any of the following methods:

—Federal rulemaking portal: http://
www.regulations.gov. The rule is
listed under the agency name ‘“Bureau
of Indian Affairs.” The rule has been
assigned Docket ID: BIA—2014—-0001.

—FEmail: consultation@bia.gov. Include
the number 1076—AF20 in the subject
line.

—DMail or Hand Delivery: Elizabeth
Appel, Office of Regulatory Affairs &
Collaborative Action, U.S. Department
of the Interior, 1849 C Street NW., MS
4141, Washington, DC 20240. Include
the number 1076—AF20 on the
envelope.

Please note that we will not consider
or include in the docket for this
rulemaking comments received after the
close of the comment period (see DATES)
or comments sent to an address other
than those listed above.

Comments on the information
collections contained in this proposed
regulation are separate from those on
the substance of the rule. Send
comments on the information collection
burden to OMB by facsimile to (202)
395-5806 or email to the OMB Desk
Officer for the Department of the
Interior at OIRA_Submission@
omb.eop.gov. Please send a copy of your
comments to the person listed in the
FOR FURTHER INFORMATION CONTACT
section of this notice.

Please see the SUPPLEMENTARY
INFORMATION section of this notice for
addresses of tribal consultation sessions.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Appel, Director, Office of
Regulatory Affairs & Collaborative
Action, (202) 273—4680;
elizabeth.appel@bia.gov. You may
review the information collection
request online at http://
www.reginfo.gov. Follow the
instructions to review Department of the
Interior collections under review by
OMB.

SUPPLEMENTARY INFORMATION:

I. Executive Summary of Rule

This is a proposed rule to
comprehensively update and streamline
the process for obtaining BIA grants of
rights-of-way on Indian land. The
current regulations were promulgated in
1968, and last updated in 1980. In
December 2012, the Department issued
final regulations comprehensively
reforming residential, business, and
wind and solar leasing on Indian land
and streamlining the leasing process.
Given the supportive response to the
leasing regulatory revisions, we are
updating 25 CFR 169 (Rights-of-Way) to
mirror those revisions to the extent
applicable in the rights-of-way context.
Highlights of the proposed rights-of-way
revisions include:

O Eliminating the need to obtain BIA
consent for surveying in preparation for
a right-of-way;

O Establishing timelines for BIA
review of rights-of-way requests;

O (Claritying processes for BIA review
of right-of-way documents;

O Allowing BIA disapproval only
where there is a stated compelling
reason;

O Providing greater deference to
Tribes on compensation for rights-of-
way;

O Clarifying the authority by which
BIA approves rights-of-way; and

O Eliminating outdated requirements
specific to different types of rights-of-
way.

Together, these revisions will
modernize the rights-of-way approval
process while better supporting Tribal
self-determination. This rule also
updates the regulations to be in a
question-and-answer format, in
compliance with “plain language”
requirements.

II. Summary of All Revisions to 25 CFR
Part 169

The following table summarizes
revisions to part 169, by showing where
the substance of each section of the
current rule is in the proposed rule and
describing the changes.


mailto:OIRA_Submission@omb.eop.gov
mailto:OIRA_Submission@omb.eop.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:elizabeth.appel@bia.gov
http://www.reginfo.gov
http://www.reginfo.gov
mailto:consultation@bia.gov
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Current 25 CFR §

Current provision

Proposed 25 CFR §

Description of change

169.2(b)

169.3(a)
169.3(b)—(c)

Definitions of “Secretary,” “individually owned
land,” “tribe”, “tribal land,” and “Govern-
ment owned land.”.

Appeals

Tribal consent required
Individual Indian landowner consent required

Permission to survey

Application for right-of-way

Maps. Requires maps of definite location on
tracing linen or other “permanent and re-
producible material.” Requires a separate
map for each 20 miles, a specific scale,
and the parcels, sections, townships, and
ranges affected.

Field notes. Requires field notes either on
map or submitted separately.

169.002

169.001

169.003-169.010

169.011

169.106
169.107, 169.108

169.101(b)

169.101-169.102,
169.121.

169.105

162.102(b)

Revises the definition of “tribe” to be “Indian
tribe” and to refer to the Federal List Act.
Simplifies the remaining definitions. Adds
definitions for ‘“abandonment,” “assign-
ment,” “avigation hazard easement,” “BIA,”
“compensation,”  “constructive  notice,”
“easement,” “fractional interest,” ‘“grant,”
“grantee,” “immediate family,” “Indian,”
“Indian land,” “in-kind compensation,”
“legal description,” “LTRO,” “map of defi-

nite location,” “market value,” “right-of-
way,” “right-of-way document,” “Section 17
corporation,” “service line,” ‘“trespass,”

» o LI

“tribal authorization,” “trust account,” “trust
account encumbrance,” “trust and restricted
status,” “Uniform Standards for Profes-
sional Appraisal Practice (USPAP),” and
“us/we/our.”

Updates the purpose of the regulations to pro-
vide that BIA will use its general statutory
authority for granting rights-of-way.

New sections. Specify what land part 169 ap-
plies to, when a right-of-way is needed,
what types of rights-of-way are covered by
part 169, whether part 169 applies to rights-
of-way applications submitted before this
version of the rule, that tribes may compact
or contract for certain BIA realty functions
related to rights-of-way, what laws apply to
rights-of-way, what taxes apply to rights-of-
way, and how BIA provides notice of its ac-
tions related to rights-of-way.

Adds exceptions to part 2 appeals and clari-
fies “interested party” to make consistent
with availability of appeals in the leasing
context.

No substantive change.

Adds a requirement for BIA to provide 30-day
notice to landowners on whose behalf it will
consent. Reorganizes to establish whom
BIA can consent on behalf of. Updates to
comply with statutory authorities that have
been updated since the last regulatory revi-
sion.

Removes the requirement for BIA approval to
survey, but retains the requirement for ob-
taining landowner consent to survey.

Removes requirement for duplicate filing and
statutory citation. Consolidates provisions
and provides that they will be issued in the
grant, rather than requiring grantee to sub-
mit them in a stipulation with the applica-
tion. Clarifies that application must identify
the affected tract, right-of-way location, pur-
pose, and duration, and ownership of any
permanent improvements. Adds that the fol-
lowing must accompany the application:
legal description, bond, and information
necessary to comply with environmental
laws.

Establishes requirement for due diligence in
construction of permanent improvements.
Removes specific requirements for format of
map of definite location (e.g., tracing linen),
scale, etc. Adds requirement that map be
signed by a professional surveyor or engi-

neer.

Deleted.
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Current 25 CFR §

Current provision

Proposed 25 CFR §

Description of change

Public survey. Requires terminal of line of
route to be fixed to nearest corner of public
survey and, if terminal is on unsurveyed
land, be connected with corner of public
survey < 6 miles away.

Connection with natural objects. Requires
connection with natural object or permanent
monument if distance to an established cor-
ner of the public survey is > 6 miles.

Township and section lines. Requires map to
show distance to nearest corner if line of
survey crosses a township or section line of
public survey.

Affidavit and certificate. Requires map to in-
clude an affidavit by engineer and certifi-
cate by applicant on accuracy. Requires
BIA-built roads transferred to county or
State to include affidavit by BIA engineer
and State officer on accuracy.

Consideration for right-of-way grants. Re-
quires fair market value and requires the
Secretary to obtain and advise landowner
of appraisal information.

Other damages. Requires grantee to pay all
damages incident to the survey or construc-
tion or maintenance of the facility for which
the right-of-way is granted.

Deposit and disbursement of consideration
and damages. Requires applicant to deposit
total estimated consideration and damages
with application. Requires amounts to be
held in “special deposit” accounts.

Action on application. Provides that Secretary
may grant right-of-way, with attached maps
of definite location. Allows Secretary to
issue one document for all tracts traversed
by the right-of-way, or separate documents.

Affidavit of Completion. Requires applicant to
file an affidavit of completion once a right-
of-way is constructed.

N/A

Change of location. Requires a new right-of-
way, including consent, amended maps,
etc., if a change from the location in the
grant is necessary due to engineering dif-
ficulties or otherwise.

169.002

169.002

169.102(b)(2)

169.109-169.111

169.112-169.117

169.118

169.103

169.119-169.120

161.122

161.123

169.124

Definition of map of definite location requires
it to include reference to a public survey.

Deleted. Legal description and map make this
unnecessary.

Definition of map of definite location requires
it to include reference to a public survey

Maintains the requirement for an engineer to
sign the map, but adds that a surveyor may
sign the map instead. Deletes requirement
for applicant to sign a certificate regarding
the map’s accuracy, because the rule other-
wise requires that the map be accurate. De-
letes the section on maps covering BIA
roads to be transferred to a county or State.

Provides that the Secretary will defer to the
tribe’s negotiated compensation for tribal
land. Maintains requirement for fair market
value and a valuation for individually owned
Indian land, but adds exceptions. Allows for
market value to be determined by several
methods (in addition to, or instead of, ap-
praisals).

New sections. Clarify when compensation
payments may be due for a right-of-way, al-
lowing for agreements to make payment at
times other than upon application, require
the right-of-way grant to specify how pay-
ment occurs (direct pay or to BIA) and put
limits on availability of direct pay, allow for
non-monetary (e.g., discount internet serv-
ice) and varying types of compensation,
clarify whether BIA will notify when a pay-
ment is due, and clarify when right-of-way
grant must provide for compensation re-
views or adjustments.

Adds other charges that grantee may be sub-
ject to.

Requires estimated damages payment to be
in the form of a bond or alternative security.
Deletes reference to “special deposit” ac-
counts, because the specific accounts into
which compensation would be deposited is
outside the scope of this regulation.

Establishes the process and criteria by which
BIA will grant a right-of-way. Establishes
deadlines for BIA action. Maintains flexibility
for Secretary to issue one document or
separate documents for multiple tracts.

Deleted.

New section. Clarifies that a right-of-way grant
may include a preference for employment
of tribal members.

New section. Clarifies when a new right-of-
way is required for a new use within or
overlapping an existing right-of-way.

Allows flexibility for BIA to determine whether
a new right-of-way and/or consent, amend-
ed maps, etc.,, are required based on
whether the use is provided for or is within
the same scope of use provided for in the
original grant.
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Current 25 CFR §

Current provision

Proposed 25 CFR §

Description of change

Tenure of approved right-of-way grants. Pro-
vides that rights-of-way under 1948 Act
may be without limitation as to term of
years, except as stated in the grant, but all
others may not exceed 50 years, as deter-
mined by BIA.

Renewal of right-of-way grants. Allows appli-
cations for renewal where no change in lo-
cation or status, with consent and consider-
ation. Requires new right-of-way application
if there is any change to the size, type, or
location.

N/A

Termination of right-of-way grants. Provides
that the Secretary may terminate a right-of-
way with 30-day notice for certain causes.

Condemnation actions involving individually
owned lands. Requires that BIA report con-
demnation actions to Interior.

Service lines. Requires execution of service
line agreements. Limits service lines to cer-
tain voltage. Requires tribe’s governing
body to consent to service line agreements
for tribal land. Requires only a plat or dia-
gram showing location, size and extent of
line. Requires filing of agreement with Sec-
retary within 30 days of execution.

Railroads. Lists specific statutory authorities
for railroads and other rights-of-way, and in-
cludes specific requirements for railroad
right-of-ways.

Railroads in Oklahoma. Lists specific statutory
authorities for railroad rights-of-way in Okla-
homa.

169.201

169.202

169.203

169.204-169.206

169.207-169.209

169.210-169.212

169.301-169.305

169.401-169.402

169.403-169.405

169.406-169.407

169.408-169.409

169.410-169.412

169.002, 169.501—
169.505.

Provides guidance to BIA staff for determining
appropriate duration of a right-of-way based
on purpose of the right-of-way. Eliminates
distinction between rights-of-way under the
1948 Act and others

Allows a renewal without consent if the origi-
nal grant provides for it.

New section. Clarifies when a right-of-way
may be renewed multiple times.

New sections. Clarify the circumstances in
which a right-of-way may be amended, and
the process for amending.

New sections. Clarify the circumstances in
which a right-of-way may be assigned, and
the process for assigning.

New sections. Clarify the circumstances in
which a right-of-way may be mortgaged,
and the process for mortgaging.

New sections. Clarify when a right-of-way is
effective and must be recorded, what hap-
pens if BIA denies the right-of-way or does
not meet a deadline for issuing a decision
on a right-of-way, and whether appeal
bonds are required.

New sections. Clarify when BIA may inves-
tigate compliance with a right-of-way.

Allows landowners to provide for negotiated
remedies, including termination without BIA
concurrence (where tribe is landowner) or
with BIA concurrence (where individual Indi-
ans are landowners). Provides that BIA will
consult with the landowners before deter-
mining whether to cancel the grant.

New sections. Specify what late payment
charges and fees apply to delinquent pay-
ments and how payment rights will be allo-
cated.

New sections. Specify the process by which
BIA will cancel a right-of-way and when
cancellation is effective.

New sections. Specify what BIA will do if a
grantee remains in possession after a right-
of-way expires or is terminated or can-
celled, what appeal bond regulations apply
to cancellation decisions, and what hap-
pens if someone uses Indian land without a
right-of-way or other proper authorization.

Deleted.

Clarifies in definition that a service line is only
a utility line running from a main line to pro-
vide landowners/occupants with utility serv-
ice and deletes provisions restricting serv-
ice lines to a specific voltage.

Deleted. These provisions are unnecessary
because the general right-of-way authority
in 25 U.S.C. 323-328 is being relied upon,
rather than specific authorities.

Deleted. These provisions are unnecessary
because the general right-of-way authority
in 25 U.S.C. 323-328 is being relied upon,
rather than specific authorities.
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Current 25 CFR §

Current provision

Proposed 25 CFR §

Description of change

lines, etc.

rights-of-way.

Oil and gas pipelines. Lists specific statutory
authorities and requirements for oil and gas
pipeline rights-of-way.

Telephone and telegraph lines; radio, tele-
vision, and other communications facilities.
Lists specific statutory authorities and re-
quirements for telephone and telegraph

Power projects. Lists specific statutory au-
thorities and requirements for power project

Public highways. Allows State and local au-
thorities to apply under these regulations for
rights-of-way for open public highways on
Indian land. Allows authorities in Nebraska
or Montana to open highways without right-
of-way, under specific statutory authority.
Cross-references 25 CFR 256.

Deleted. These provisions are unnecessary
because the general right-of-way authority
in 25 U.S.C. 323-328 is being relied upon,
rather than specific authorities. Specific re-
quirements for oil and gas pipelines are un-
necessary because they are already ad-
dressed in applicable State and Federal
laws.

Deleted. These provisions are unnecessary
because the general right-of-way authority
in 25 U.S.C. 323-328 is being relied upon,
rather than specific authorities.

Deleted. These provisions are unnecessary
because the general right-of-way authority
in 25 U.S.C. 323-328 is being relied upon,
rather than specific authorities.

Deleted. These provisions are unnecessary
because the general right-of-way authority
in 25 U.S.C. 323-328 is being relied upon,
rather than specific authorities.

The core processes for obtaining
landowner consent and BIA approval
are the same as for obtaining a lease.
The timelines this proposed rule would
establish for rights-of-way approvals
mirror those for business leases at 25
CFR subpart D, allowing for a 60-day
review of right-of-way applications, and
30-day review of amendments,
assignments, and mortgages. If BIA does

not act within those established
deadlines, the parties could elevate the
application to the Regional Director or
Director of BIA, as appropriate, for
action.

We are interested in all comments
regarding this rule, but also would
specifically like comment on the
bonding provisions and whether the
proposed durations for different types of

rights-of-way set out in section 169.201
are appropriate.

II1. Tribal Consultation Sessions

We will be hosting several tribal
consultation sessions throughout the
country to discuss this proposed rule.
The dates and locations for the
consultation sessions are as follows:

Date Time

Location

Venue

Tuesday, August 5, 2014 ....
time).
Wednesday, August 6, 2014

Thursday, August 7, 2014 ...

Time.

8 a.m.—12 p.m. (Local
1 p.m.—5 p.m. (Local time)

1 p.m.—4 p.m. Eastern

Bismarck, North Dakota ....

Scottsdale, Arizona

Teleconference

Bismarck Civic Center, Prairie Rose, Room 101, 315
S. 5th Street, Bismarck, ND 58504.

Talking Stick Resort, 9800 E. Indian Bend Rd., Scotts-
dale, AZ 85256.

Call-in  number:
1244,

(888) 989-7589, Passcode: 208-

IV. Procedural Requirements

A. Regulatory Planning and Review
(E.O. 12866 and 13563)

Executive Order (E.O.) 12866 provides
that the Office of Information and
Regulatory Affairs (OIRA) at the Office
of Management and Budget (OMB) will
review all significant rules. OIRA has
determined that this rule is not
significant.

E.O. 13563 reaffirms the principles of
E.O. 12866 while calling for
improvements in the nation’s regulatory
system to promote predictability, to
reduce uncertainty, and to use the best,
most innovative, and least burdensome
tools for achieving regulatory ends. The
E.O. directs agencies to consider
regulatory approaches that reduce
burdens and maintain flexibility and
freedom of choice for the public where

these approaches are relevant, feasible,
and consistent with regulatory
objectives. E.O. 13563 emphasizes
further that regulations must be based
on the best available science and that
the rulemaking process must allow for
public participation and an open
exchange of ideas. We have developed
this rule in a manner consistent with
these requirements. This rule is also
part of the Department’s commitment
under the Executive Order to reduce the
number and burden of regulations and
provide greater notice and clarity to the
public.

B. Regulatory Flexibility Act

The Department of the Interior
certifies that this rule will not have a
significant economic effect on a
substantial number of small entities

under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.).

C. Small Business Regulatory
Enforcement Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act. It
will not result in the expenditure by
State, local, or tribal governments, in the
aggregate, or by the private sector of
$100 million or more in any one year.
The rule’s requirements will not result
in a major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions. Nor will
this rule have significant adverse effects
on competition, employment,
investment, productivity, innovation, or
the ability of the U.S.-based enterprises
to compete with foreign-based
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enterprises because the rule is limited to
rights-of-way on Indian land.

D. Unfunded Mandates Reform Act

This rule does not impose an
unfunded mandate on State, local, or
tribal governments or the private sector
of more than $100 million per year. The
rule does not have a significant or
unique effect on State, local, or tribal
governments or the private sector. A
statement containing the information
required by the Unfunded Mandates
Reform Act (2 U.S.C. 1531 et seq.) is not
required.

E. Takings (E.O. 12630)

Under the criteria in Executive Order
12630, this rule does not affect
individual property rights protected by
the Fifth Amendment nor does it
involves a compensable “taking.” A
takings implication assessment is
therefore not required.

F. Federalism (E.O. 13132)

Under the criteria in Executive Order
13132, this rule has no substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. This rule
only concerns BIA’s grant of rights-of-
way on Indian land.

G. Civil Justice Reform (E.O. 12988)

This rule complies with the
requirements of Executive Order 12988.
Specifically, this rule has been reviewed
to eliminate errors and ambiguity and
written to minimize litigation; and is
written in clear language and contains
clear legal standards.

H. Consultation With Indian Tribes
(E.O. 13175)

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments,” Executive Order 13175
(59 FR 22951, November 6, 2000), and
512 DM 2, we have evaluated the
potential effects on federally recognized
Indian tribes and Indian trust assets. We
will be consulting with Indian tribes
during the public comment period on
this rule.

I. Paperwork Reduction Act

This rule contains information
collections requiring approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq. The Department is
seeking approval for a new OMB
Control Number.

OMB Control Number: 1076-NEW.

Title: Rights-of-Way on Indian Land.

Brief Description of Collection: This
information collection requires
applicants for, and recipients of, right-
of-way grants to cross Indian land to
submit information to the Bureau of
Indian Affairs.

Type of Review: Existing collection in
use without OMB control number.

Respondents: Individuals and entities.

Number of Respondents: 550 on
average (each year).

Number of Responses: 3,300 on
average (each year).

Frequency of Response: On occasion.

Estimated Time per Response: 1 hour
(for applications); 0.5 hours (for
responses to notices of violation); 0.5
hours (for responses to trespass notices
of violations); and 0.25 hours (for filing
service line agreements).

Estimated Total Annual Hour Burden:

2,500 hours.
Estimated Total Non-Hour Cost:
$2,200,000.

J. National Environmental Policy Act

This rule does not constitute a major
Federal action significantly affecting the
quality of the human environment
because these are “regulations . . .
whose environmental effects are too
broad, speculative, or conjectural to
lend themselves to meaningful analysis
and will later be subject to the NEPA
process, either collectively or case-by-
case.” 43 CFR 46.210(j). No
extraordinary circumstances exist that
would require greater NEPA review.

K. Effects on the Energy Supply (E.O.
13211)

This rule is not a significant energy
action under the definition in Executive
Order 13211. A Statement of Energy
Effects is not required.

L. Clarity of This Regulation

We are required by Executive Orders
12866 and 12988 and by the
Presidential Memorandum of June 1,
1998, to write all rules in plain
language. This means that each rule we
publish must:

(a) Be logically organized;

(b) Use the active voice to address
readers directly;

(c) Use clear language rather than
jargon;

(d) Be divided into short sections and
sentences; and

(e) Use lists and tables wherever
possible.

If you feel that we have not met these
requirements, send us comments by one
of the methods listed in the
“COMMENTS” section. To better help
us revise the rule, your comments
should be as specific as possible. For
example, you should tell us the

numbers of the sections or paragraphs
that are unclearly written, which
sections or sentences are too long, the
sections where you believe lists or
tables would be useful, etc.

M. Public Availability of Comments

Before including your address, phone
number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

List of Subjects in 25 CFR Part 169

Indians—lands, Rights-of-way.

For the reasons stated in the
preamble, the Department of the
Interior, Bureau of Indian Affairs,
proposes to revise 25 CFR part 169 to
read as follows:

PART 169—RIGHTS-OF-WAY OVER
INDIAN LAND

Subpart A—Purpose, Definitions, General
Provisions

Sec.

169.001 What is the purpose of this part?

169.002 What terms do I need to know?

169.003 To what land does this part apply?

169.004 When do I need a right-of-way to
authorize possession over or across
Indian land?

169.005 What types of rights-of-way does
this part cover?

169.006 Does this part apply to right-of-way
grants I submitted for approval before
[EFFECTIVE DATE OF REGULATIONS]?

169.007 May tribes administer this part on
BIA’s behalf?

169.008 What laws apply to rights-of-way
approved under this part?

169.009 What taxes apply to rights-of-way
approved under this part?

169.010 How does BIA provide notice to
the parties to a right-of-way?

169.011 May decisions under this part be
appealed?

169.012 How does the Paperwork
Reduction Act affect this part?

Subpart B—Obtaining a Right-of-Way
Application

169.101 How do I obtain a right-of-way
across tribal or individually owned
Indian land?

169.102 What must an application for a
right-of-way include?

169.103 What bond must accompany the
application?

169.104 What is the release process for a
performance bond or alternate form of
security?

169.105 What requirements for due
diligence must a right-of-way grant
include?



Federal Register/Vol. 79, No. 116/ Tuesday, June 17, 2014 /Proposed Rules

34461

Consent Requirements

169.106 Must I obtain tribal consent for a
right-of-way across tribal land?

169.107 Must I obtain individual Indian
landowners’ consent to a grant of right-
of-way across individually owned land?

169.108 Who is authorized to consent to a
right-of-way?

Compensation Requirements

169.109 How much monetary compensation
must be paid for a right-of-way affecting
tribal land?

169.110 How much monetary compensation
must be paid for a right-of-way affecting
individually owned Indian land?

169.111 How will BIA determine market
value for a right-of-way?

169.112 When are monetary compensation
payments due under a right-of-way?

169.113 Must a right-of-way specify who
receives monetary compensation
payments?

169.114 What form of monetary
compensation payment is acceptable
under a right-of-way?

169.115 May the right-of-way provide for
non-monetary or varying types of
compensation?

169.116 Will BIA notify a grantee when a
payment is due for a right-of-way?

169.117 Must a right-of-way grant provide
for compensation reviews or
adjustments?

169.118 What other types of payments are
required for a right-of-way?

Grants of Rights-of-Way

169.119 What is the process for BIA to grant
a right-of-way?

169.120 How will BIA determine whether
to grant a right-of-way?

169.121 What will the grant of right-of-way
contain?

169.122 May a right-of-way contain a
preference consistent with tribal law for
employment of tribal members?

169.123 Is a new right-of-way grant
required for a new use within or
overlapping an existing right-of-way?

169.124 What is required if the location
described in the original application and
grant differs from the construction
location?

Subpart C—Term, Renewals, Amendments,
Assignments, Mortgages

Term & Renewals

169.201 How long may the term of a right-
of-way grant be?

169.202 Under what circumstances will a
grant of right-of-way be renewed?

169.203 May a right-of-way be renewed
multiple times?

Amendments

169.204 May a grantee amend a right-of-
way?

169.205 What is the approval process for an
amendment of a right-of-way?

169.206 How will BIA decide whether to
approve an amendment of a right-of-
way?

Assignments

169.207 May a grantee assign a right-of-
way?

169.208 What is the approval process for an
assignment of a right-of-way?

169.209 How will BIA decide whether to
approve an assignment of a right-of-way?

Mortgages

169.210 May a grantee mortgage a right-of-
way?

169.211 What is the approval process for a
mortgage of a right-of-way?

169.212 How will BIA decide whether to
approve a mortgage of a right-of-way?

Subpart D—Effectiveness

169.301 When will a right-of-way document
be effective?

169.302 Must a right-of-way be recorded?

169.303 What happens if BIA denies a
right-of-way document?

169.304 What happens if BIA does not meet
a deadline for issuing a decision on a
right-of-way document?

169.305 Will BIA require an appeal bond
for an appeal of a decision on a right-of-
way document?

Subpart E—Compliance and Enforcement

169.401 What is the purpose and scope of
this subpart?

169.402 May BIA investigate compliance
with a right-of-way?

169.403 May a right-of-way provide for
negotiated remedies if there is a
violation?

169.404 What will BIA do about a violation
of a right-of-way grant?

169.405 What will BIA do if the grantee
does not cure a violation of a right-of-
way grant on time?

169.406 Will late payment charges or
special fees apply to delinquent
payments due under a right-of-way
grant?

169.407 How will payment rights relating to
a right-of-way grant be allocated?

169.408 What is the process for cancelling
a right-of-way?

169.409 When will a cancellation of a right-
of-way grant be effective?

169.410 What will BIA do if a grantee
remains in possession after a right-of-
way expires or is terminated or
cancelled?

169.411 Will BIA appeal bond regulations
apply to cancellation decisions involving
right-of-way grants?

169.412 What if an individual or entity
takes possession or uses Indian land
without a right-of-way or other proper
authorization?

Subpart F—Service Line Agreements

169.501 Is a right-of-way required for
service lines?

169.502 What are the consent requirements
for service line agreements?

169.503 Is a valuation required for service
line agreements?

169.504 Must I file service line agreements
with the BIA?

Authority: 5 U.S.C. 301; 62 Stat. 17 (25
U.S.C. 323-328), 25 U.S.C. 2218, and other
acts cited in the text.

Subpart A—Purpose, Definitions,
General Provisions

§169.001 What is the purpose of this part?

(a) This part is intended to streamline
the procedures and conditions under
which we will approve (i.e., grant)
rights-of-way over and across tribal
lands, individually owned Indian lands,
and Government-owned lands, by
providing for the use of the broad
authority under 25 U.S.C. 323-328,
rather than the limited authorities under
other statutes.

(b) This part specifies:

(1) Conditions and authorities under
which we will approve rights-of-way on
or across Indian land;

(2) How to obtain a right-of-way;

(3) Terms and conditions required in
rights-of-way;

(4) How we administer and enforce
rights-of-ways;

(5) How to renew, amend, assign, and
mortgage rights-of-way; and

(6) Whether rights-of-way are required
for service line agreements.

(c) This part does not cover rights-of-
way on or across tribal lands within a
reservation for the purpose of Federal
Power Act projects, such as
constructing, operating, or maintaining
dams, water conduits, reservoirs,
powerhouses, transmission lines or
other works which must constitute a
part of any project for which a license
is required by the Federal Power Act.

(1) The Federal Power Act provides
that any license that must be issued to
use tribal lands within a reservation
must be subject to and contain such
conditions as the Secretary deems
necessary for the adequate protection
and utilization of such lands (16 U.S.C.
797(e)).

(2) In the case of tribal lands
belonging to a tribe organized under the
Act of June 18, 1934 (48 Stat. 984), the
Federal Power Act requires that annual
charges for the use of such tribal lands
under any license issued by the Federal
Energy Regulatory Commission must be
subject to the approval of the tribe (16
U.S.C. 803(e)).

(d) This part does not apply to grants
of rights-of-way on tribal land under a
special act of Congress authorizing
grants without our approval under
certain conditions.

§169.002 What terms do | need to know?

Abandonment means the grantee has
affirmatively relinquished a right-of-way
(as opposed to relinquishing through
non-use).

Assignment means an agreement
between a grantee and an assignee,
whereby the assignee acquires all or part
of the grantee’s rights, and assumes all
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of the grantee’s obligations under a
grant.

Avigation hazard easement means the
right, acquired by government through
purchase or condemnation from the
owner of land adjacent to an airport, to
the use of the air space above a specific
height for the flight of aircraft.

BIA means the Secretary of the
Interior or the Bureau of Indian Affairs
within the Department of the Interior
and any tribe acting on behalf of the
Secretary or BIA under § 169.007 of this
part.

Compensation means something
bargained for that is fair and reasonable
under the circumstances of the
agreement.

Constructive notice means notice:

(1) Posted at the tribal government
office, tribal community building, and/
or the United States Post Office; and

(2) Published in the local
newspaper(s) nearest to the affected
land and/or announced on a local radio
station(s).

Easement means an interest in land
owned by another person, consisting of
the right to use or control, for a specific
limited purpose, the land, or an area
above or below it.

Encumbered account means a trust
fund account where some portion of the
proceeds are obligated to another party.

Fractional interest means an
undivided interest in Indian land
owned as tenancy in common by
individual Indian or tribal landowners
and/or fee owners.

Government land means any tract, or
interest therein, in which the surface
estate is owned and administered by the
United States, not including Indian
land.

Grant means the formal transfer of a
right-of-way interest by the Secretary’s
approval.

Grantee means a person or entity to
whom the Secretary grants a right-of-
way.

Immediate family means, in the
absence of a definition under applicable
tribal law, a spouse, brother, sister, aunt,
uncle, niece, nephew, first cousin, lineal
ancestor, lineal descendant, or member
of the household.

Indian means:

(1) Any person who is a member of
any Indian tribe, is eligible to become a
member of any Indian tribe, or is an
owner as of October 27, 2004, of a trust
or restricted interest in land;

(2) Any person meeting the definition
of Indian under the Indian
Reorganization Act (25 U.S.C. 479) and
the regulations promulgated thereunder;
and

(3) With respect to the inheritance
and ownership of trust or restricted land

in the State of California under 25
U.S.C. 2206, any person described in
paragraph (1) or (2) of this definition or
any person who owns a trust or
restricted interest in a parcel of such
land in that State.

Indian land means any tract in which
any interest in the surface estate is
owned by a tribe or individual Indian in
trust or restricted status and includes
both individually owned Indian land
and tribal land.

Indian landowner means a tribe or
individual Indian who owns an interest
in Indian land.

Indian tribe or tribe means an Indian
tribe under section 102 of the Federally
Recognized Indian Tribe List Act of
1994 (25 U.S.C. 479a).

Individually owned Indian land
means any tract, or interest therein, in
which the surface estate is owned by an
individual Indian in trust or restricted
status.

In-kind compensation means payment
is in goods or services rather than
money.

Legal description means that part of
the conveyance document of land or
interest in land, which identifies the
land or interest to be affected.

LTRO means the Land Titles and
Records Office of BIA.

Map of definite location means a
survey plat showing the location, size,
and extent of the right-of-way and other
related parcels, with respect to each
affected parcel of individually owned
land, tribal land, or Government land
and with respect to the public surveys
under 25 U.S.C. 176, 43 U.S.C. 2, and
1764.

Market value means the amount of
compensation that a right-of-way would
most probably command in an open and
competitive market.

Right-of-way means a legal right to
cross tribal land, individually owned
Indian land, or Government land for a
specific purpose, including but not
limited to building and operating a line
or road. This term may also refer to the
land subject to the grant of right-of-way.

Right-of-way document means a right-
of-way grant, renewal, amendment,
assignment, or mortgage of a right-of-
way.

Secretary means the Secretary of the
Interior or an authorized representative.

Section 17 corporation means an
Indian corporation federally chartered
under section 17 of the Act of June 18,
1934, 25 U.S.C. 476.

Service line means a utility line
running from a main line that is used
only for supplying owners or authorized
occupants or users of land with
telephone, water, electricity, gas,

internet service, or other home utility
service.

Trespass means any unauthorized
occupancy, use of, or action on tribal or
individually owned Indian land.

Tribal authorization means a duly
adopted tribal resolution, tribal
ordinance, or other appropriate tribal
document authorizing the specified
action.

Tribal land means any tract, or
interest therein, in which the surface
estate is owned by one or more tribes in
trust or restricted status, and includes
such lands reserved for BIA
administrative purposes. The term also
includes the surface estate of lands held
in trust for an Indian corporation
chartered under section 17 of the Act of
June 18, 1934 (48 Stat. 988; 25 U.S.C.
477).

Trust account means a tribal account
or Individual Indian Money (IIM)
account for trust funds maintained by
the Secretary.

Trust or restricted status means:

(1) That the United States holds title
to the tract or interest in trust for the
benefit of one or more tribes or
individual Indians; or

(2) That one or more tribes or
individual Indians holds title to the
tract or interest, but can alienate or
encumber it only with the approval of
the United States because of limitations
in the conveyance instrument under
Federal law or limitations in Federal
law.

Uniform Standards of Professional
Appraisal Practice (USPAP) means the
standards promulgated by the Appraisal
Standards Board of the Appraisal
Foundation to establish requirements
and procedures for professional real
property appraisal practice.

Us/we/our means the BIA.

§169.003 To what land does this part
apply?

(a) This part applies to Indian land
and Government land.

(1) We will not take any action on a
right-of-way across fee land or collect
compensation on behalf of fee interest
owners. We will not condition our grant
of a right-of-way across Indian land or
Government land on the applicant
having obtained a right-of-way from the
owners of any fee interests. The
applicant will be responsible for
negotiating directly with and making
any payments directly to the owners of
any fee interests that may exist in the
property on which the right-of-way is
granted.

(2) We will not include the fee
interests in a tract in calculating the
applicable percentage of interests
required for consent to a right-of-way.
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(b) This paragraph (b) applies if there
is a life estate on the land proposed to
be subject to a right-of-way.

(1) Unless otherwise provided in a
will creating the life estate, when all of
the trust or restricted interests in a tract
are subject to the same life estate
(created by operation of law), the life
tenant may grant a right-of-way over the
land without the consent of the owners
of the remainder interests or our
approval, for the duration of the life
estate.

(i) The right-of-way will terminate
upon the expiration of the life estate.

(ii) The life tenant must record the
right-of-way in the LTRO.

(iii) The grantee must pay
compensation directly to the life tenant
under the terms of the right-of-way
unless the whereabouts of the life tenant
are unknown, in which case we may
collect compensation on behalf of the
life tenant.

(iv) We may monitor the use of the
land, as appropriate, and will enforce
the terms of the right-of-way on behalf
of the owners of the remainder interests,
but will not be responsible for enforcing
the right-of-way on behalf of the life
tenant.

(v) We will not grant a right-of-way on
behalf of the owners of the remainder
interests or join in a right-of-way
granted by the life tenant on behalf of
the owners of the remainder interests

except as needed to preserve the value
of the land.

(2) Unless otherwise provided in a
will creating the life estate, when less
than all of the trust or restricted
interests in a tract are subject to a
particular life estate (by operation of
law), the life tenant may grant a right-
of-way for his or her interest without the
consent of the owners of the remainder
interests, for the duration of the life
estate, but the applicant must obtain the
consent of the co-owners and our
approval.

(i) The right-of-way over the life
interest will terminate upon the
expiration of the life estate.

(ii) We will not grant a right-of-way
on the life tenant’s behalf.

(iii) The right-of-way must provide
that the grantee pays the life tenant
directly, unless the life tenant’s
whereabouts are unknown in which
case we may collect compensation on
behalf of the life tenant.

(iv) The right-of-way must be
recorded in the LTRO.

(v) We may monitor the use of the
land, as appropriate, and will enforce
the terms of the right-of-way on behalf
of the owners of the remainder interests,
but will not be responsible for enforcing
the right-of-way on behalf of the life
tenant.

(3) We may grant a right-of-way for
longer than the duration of a life estate

with the consent of a majority of the
owners of the remainder interests, and
may consent on behalf of undetermined
owners of remainder interests.

(4) Unless otherwise provided in a
will creating the life estate, where the
owners of the remainder interests and
the life tenant have not entered into a
right-of-way or other written agreement
approved by the Secretary providing for
the distribution of rent monies under
the right-of-way, the life tenant will
receive payment in accordance with the
distribution and calculation scheme set
forth in Part 179 of this chapter.

(5) The life tenant may not cause or
allow permanent injury to the land.

(6) The life tenant must provide a
copy of their right-of-way consent to us
and must record any right-of-way
granted under paragraph (b)(1) of this
section in the LTRO.

§169.004 When do | need a right-of-way to
authorize possession over or across Indian
land?

(a) You need an approved right-of-
way under this part before crossing
Indian land if you meet one of the
criteria in the following table, unless
you are authorized by a land use
agreement not subject to this part (e.g.,
under 25 CFR part 84) or a lease under
25 CFR part 162, 211, 212, 225, or
similar, tribe-specific authority.

If you are . . .

then you must obtain a right-of-way under this part . . .

(1) A person or legal entity (including an independent legal entity
owned and operated by a tribe or Federal, State, or local govern-
mental entity) who is not an owner of the Indian land.

(2) An Indian landowner of a fractional interest in the land .....................

way.

from us, with the consent of the owners of the majority interest in the
land before crossing the land or any portion thereof.

from us, with the consent of the owners of other trust and restricted in-
terests in the land, totaling at least a majority interest, unless all of
the owners have given you permission to cross without a right-of-

(b) You do not need a right-of-way to
cross Indian land if:

(1) You are an Indian landowner who
owns 100 percent of the trust or
restricted interests in the land; or

(2) You meet any of the criteria in the
following table.

You do not need a right-of-way if you are . . .

but the following conditions apply . . .

(i) A parent or guardian of a minor child who owns 100 percent of the

trust or restricted interests in the land.

(i) Authorized by a service line agreement to cross the land
(iii) Otherwise authorized by law (e.g., a statute, judicial order, or com-

mon law authorizes access).

We may require you to provide evidence of a direct benefit to the
minor child and when the child is no longer a minor, you must obtain
a right-of-way to authorize continued possession.

You must file the agreement with us under § 169.504.

You must comply with the requirements of the applicable statute, judi-
cial order, or common law.

§169.005 What types of rights-of-way
does this part cover?

(a) This part covers rights-of-way over
and across Indian or Government land,
for uses including but not limited to the
following:

(1) Railroads;

(2) Public roads and highways;

(3) Access roads;
(4) Service roads and trails essential
to any other right-of-way purpose;

(5) Public and community water lines
(including pumping stations and
appurtenant facilities);

(6) Public sanitary and storm sewer
lines (including sewage disposal and
treatment plant lines);

(7) Water control and use projects
(including but not limited to, flowage
easements, irrigation ditches and canals,
and water treatment plant lines);

(8) Oil and gas pipelines;
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(9) Electric transmission and
distribution lines (including poles,
towers, and appurtenant facilities);

(10) Telecommunications, broadband,
fiber optic lines;

(11) Avigation hazard easements; or

(12) Conservation easements not
covered by 25 CFR 84, Encumbrances of
Tribal Land—Contract Approvals, or 25
CFR 162, Leases and Permits.

(b) BIA will grant rights-of-way using
the authority in 25 U.S.C. 323-328, and
relying on supplementary authority
such as 25 U.S.C. 2218, where
appropriate, and this part covers all
rights-of-way granted under that
statutory authority. This part also covers
existing rights-of-way that were granted
under other statutory authorities prior to
the effective date of this rule, except
that if the provisions of the preexisting
right-of-way document conflict with this
part, the provisions of the preexisting
right-of-way document govern.

§169.006 Does this part apply to right-of-
way grants | submitted for approval before
[EFFECTIVE DATE OF REGULATIONS]?

This part applies to all right-of-way
documents. If you submitted your right-
of-way document to us for granting or
approval before [EFFECTIVE DATE OF
REGULATIONS], the qualifications in
paragraphs (a) and (b) of this section
also apply.

(a) If we granted or approved your
right-of-way document before
[EFFECTIVE DATE OF
REGULATIONS], this part applies to
that right-of-way document; however, if
the provisions of the right-of-way
document conflict with this part, the
provisions of the right-of-way document
govern.

(b) If you submitted a right-of-way
document but we did not approve or
grant it before [EFFECTIVE DATE OF
REGULATIONS], then:

(1) We will review the right-of-way
document under the regulations in
effect at the time of your submission;
and

(2) Once we grant or approve the
right-of-way document, this part applies
to that right-of-way document; however,
if the provisions of the right-of-way
document conflict with this part, the
provisions of the right-of-way document
govern.

§169.007 May tribes administer this part
on BIA’s behalf?

A tribe or tribal organization may
contract or compact under the Indian
Self-Determination and Education
Assistance Act (25 U.S.C. 450f et seq.)
to administer any portion of this part
that is not a grant, approval, or
disapproval of a right-of-way document,

waiver of a requirement for right-of-way
grant or approval (including but not
limited to waivers of market value and
valuation), cancellation of a right-of-
way, or an appeal.

§169.008 What laws apply to rights-of-way
approved under this part?

(a) In addition to the regulations in
this part, rights-of-way approved under
this part:

(1) Are subject to all applicable
Federal laws;

(2) Are subject to tribal law, subject to
paragraph (b) of this section; and

(3) Are not subject to State law or the
law of a political subdivision thereof
except that:

(i) State law or the law of a political
subdivision thereof may apply in the
specific areas and circumstances in
Indian country where the Indian tribe
with jurisdiction has made it expressly
applicable;

(ii) State law may apply in the
specific areas and circumstances in
Indian country where Congress has
made it expressly applicable; and

(iii) State law may apply where a
Federal court has expressly applied
State law to a specific area or
circumstance in Indian country in the
absence of Federal or tribal law.

(b) Tribal laws generally apply to land
under the jurisdiction of the tribe
enacting the laws, except to the extent
that those tribal laws are inconsistent
with these regulations or other
applicable Federal law. However, these
regulations may be superseded or
modified by tribal laws, as long as:

(1) The tribe has notified us of the
superseding or modifying effect of the
tribal laws;

(2) The superseding or modifying of
the regulation would not violate a
Federal statute or judicial decision, or
conflict with our general trust
responsibility under Federal law; and

(3) The superseding or modifying of
the regulation applies only to tribal
land.

(c) Unless prohibited by Federal law,
the parties to a right-of-way may subject
that right-of-way to State or local law in
the absence of Federal or tribal law, if
the Indian landowners expressly agree,
in writing, to the application of State or
local law.

(d) An agreement under paragraph (c)
of this section does not waive a tribe’s
sovereign immunity unless the tribe
expressly states its intention to waive
sovereign immunity in its consent to the
right-of-way on tribal land.

(e) A right-of-way is an interest in
land, but title does not pass to the
grantee. Unless otherwise expressly
stated in its consent to the right-of-way

for tribal land, or in a tribal
authorization for a right-of-way for
individually-owned Indian land, the
Secretary’s grant of a right-of-way does
not diminish to any extent:

(1) The Indian tribe’s jurisdiction over
the land subject to the right-of-way;

(2) The power of the Indian tribe to
tax the land, any improvements on the
land, or any activity related to, and not
inconsistent with, the right-of-way;

(3) The Indian tribe’s authority to
enforce tribal law of general or
particular application on the land
subject to the right-of-way, as if there
were no grant of right-of-way;

(4) The Indian tribe’s inherent
sovereign power to exercise civil
jurisdiction over non-members on tribal
land by regulating, through taxation,
licensing, or other means, the activities
of non-members who enter into
consensual relationships with the
Indian tribe or its members; or

(5) The character of the land subject
to the right-of-way as Indian country
under 18 U.S.C. 1151.

§169.009 What taxes apply to rights-of-
way approved under this part?

(a) Subject only to applicable Federal
law, permanent improvements in a
right-of-way, without regard to
ownership of those improvements, are
not subject to any fee, tax, assessment,
levy, or other charge imposed by any
State or political subdivision of a State.
Improvements may be subject to
taxation by the Indian tribe with
jurisdiction.

(b) Subject only to applicable Federal
law, activities under a right-of-way grant
are not subject to any fee, tax,
assessment, levy, or other charge (e.g.,
business use, privilege, public utility,
excise, gross revenue taxes) imposed by
any State or political subdivision of a
State. Activities may be subject to
taxation by the Indian tribe with
jurisdiction.

(c) Subject only to applicable Federal
law, the right-of-way or possessory
interest is not subject to any fee, tax,
assessment, levy, or other charge
imposed by any State or political
subdivision of a State. Possessory
interests may be subject to taxation by
the Indian tribe with jurisdiction.

§169.010 How does BIA provide notice to
the parties to a right-of-way?

(a) When this part requires us to
notify the parties of the status of our
review of a right-of-way document
(including but not limited to, providing
notice to the parties of the date of
receipt, informing the parties of the
need for additional review time, and
informing the parties that an application
package is not complete):
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(1) For rights-of-way affecting tribal
land, we will notify the grantee and the
tribe by mail; and

(2) For rights-of-way affecting
individually owned Indian land, we
will notify the grantee by mail and,
where feasible, the individual Indian
landowners by constructive notice or
mail.

(b) When this part requires us to
notify the parties of our determination
to approve or disapprove a right-of-way
document, and to provide any right of
appeal:

(1) For rights-of-way affecting tribal
land, we will notify the applicant and
the tribe by mail; and

(2) For rights-of-way affecting
individually owned Indian land, we
will notify the applicant by mail and the
individual Indian landowners by
constructive notice, mail, or electronic
mail.

§169.011
appealed?

(a) Appeals from BIA decisions under
this part may be taken under part 2 of
this chapter, except:

(1) Our decision to disapprove a right-
of-way may be appealed only by an
Indian landowner.

(2) Our decision to disapprove any
other right-of-way document may be
appealed only by the Indian landowners
or the applicant.

(b) For purposes of appeals from BIA
decisions under this part, “interested
party” is defined as any person whose
own direct economic interest is
adversely affected by an action or
decision.

May decisions under this part be

§169.012 How does the Paperwork
Reduction Act affect this part?

The collections of information in this
part have been approved by the Office
of Management and Budget under 44
U.S.C. 3501 et seq. and assigned OMB
Control Number 1076—NEW. Response
is required to obtain a benefit. A Federal
agency may not conduct or sponsor, and
you are not required to respond to, a
collection of information unless it
displays a currently valid OMB Control
Number.

Subpart B—Obtaining a Right-of-Way
Application

§169.101 How do | obtain a right-of-way
across tribal or individually owned Indian
land?

(a) To obtain a right-of-way across
tribal or individually owned Indian
land, you must submit a complete
application to the BIA office with
jurisdiction over the land covered by the
right-of-way.

(b) If you must obtain access to Indian
land to prepare information required by
the application (e.g., to survey), you
must obtain the consent of the Indian
landowners in the following manner
before accessing the land, but our
approval to access is not required.

(1) For tribal land, you must obtain
written authorization or a permit from
the tribe.

(2) For individually owned Indian
land, you must notify all Indian
landowners and obtain the consent of
the Indian landowners of the majority
interest under § 169.107. Upon written
request, we will provide you with the
names, addresses, and percentage of
ownership of individual Indian
landowners, to allow you to obtain the
landowners’ consent to survey.

(3) If the BIA will be granting the
right-of-way across Indian land under
§169.107(b), then the BIA may grant
permission to access the land.

§169.102 What must an application for a
right-of-way include?

(a) An application for a right-of-way
must identify:

(1) The applicant;

(2) The tract(s) or parcel(s) affected by
the right-of-way;

(3) The general location of the right-
of-way;

(4) The purpose of the right-of-way;

(5) The duration of the right-of-way:
and

(6) The ownership of permanent
improvements associated with the right-
of-way and the responsibility for
constructing, operating, maintaining,
and managing permanent improvements
under § 169.105.

(b) The following must be submitted
with the application:

(1) An accurate legal description of
the right-of-way, its boundaries, and
parcels associated with the right-of-way;

(2) A map of definite location of the
right-of-way and existing facilities
adjacent to the proposed project, signed
by a professional surveyor or engineer
(this requirement does not apply to
easements covering the entire tract of
land);

(3) A bond meeting the requirements
of §169.103;

(4) Record of consent for the right-of-
way meeting the requirements of
§169.106 for tribal land, and §169.107
for individually owned Indian land;

(5) If applicable, a valuation meeting
the requirements of § 169.111;

(6) If the applicant is a corporation,
limited liability company, partnership,
joint venture, or other legal entity,
except a tribal entity, information such
as organizational documents,
certificates, filing records, and
resolutions, demonstrating that:

(i) The representative has authority to
execute the application;

(ii) The right-of-way will be
enforceable against the applicant; and

(iii) The legal entity is in good
standing and authorized to conduct
business in the jurisdiction where the
land is located;

(7) Environmental and archeological
reports, surveys, and site assessments,
as needed to facilitate compliance with
applicable Federal and tribal
environmental and land use
requirements.

(c) There is no standard application
form.

§169.103 What bond must accompany the
application?

(a) You must include payment of a
performance bond or alternative form of
security with your application for a
right-of-way in an amount that covers:

(1) The highest annual rental
specified in the grant, unless
compensation is a one-time payment;

(2) The estimated damages resulting
from the construction of any permanent
improvements;

(3) The operation and maintenance
charges for any land located within an
irrigation project; and

(4) The restoration and reclamation of
the premises to their condition at the
start of the right-of-way or some other
specified condition.

(b) The performance bond or other
security must be deposited with us and
made payable only to us, and may not
be modified without our approval,
except for tribal land in which case the
bond or security may be deposited with
and made payable to the tribe, and may
not be modified without the approval of
the tribe.

(c) The grant will specify the
conditions under which we may adjust
the security or performance bond
requirements to reflect changing
conditions, including consultation with
the tribal landowner for tribal land
before the adjustment.

(d) We may require that the surety
provide any supporting documents
needed to show that the performance
bond or alternative form of security will
be enforceable, and that the surety will
be able to perform the guaranteed
obligations.

(e) The performance bond or other
security instrument must require the
surety to provide notice to us at least 60
days before canceling a performance
bond or other security. This will allow
us to notify the grantee of its obligation
to provide a substitute performance
bond or other security before the
cancellation date. Failure to provide a
substitute performance bond or security
is a violation of the right-of-way.
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(f) We may waive the requirement for
a performance bond or alternative form
of security if the Indian landowners of
the majority of the interests request it
and we determine a waiver is in the
Indian landowners’ best interest. For
tribal land, we will defer, to the
maximum extent possible, to the tribe’s
determination that a waiver of a
performance bond or alternative form of
security is in its best interest.

(g) We will accept a performance
bond only in one of the following forms:
(1) Certificates of deposit issued by a

federally insured financial institution
authorized to do business in the United
States;

(2) Irrevocable letters of credit issued
by a federally insured financial
institution authorized to do business in
the United States;

(3) Negotiable Treasury securities; or

(4) Surety bonds issued by a company
approved by the U.S. Department of the
Treasury.

(h) We may accept an alternative form
of security approved by us that provides
adequate protection for the Indian
landowners and us, including but not
limited to an escrow agreement and
assigned savings account.

(i) All forms of performance bonds or
alternative security must, if applicable:

(1) Indicate on their face that BIA
approval is required for redemption;

(2) Be accompanied by a statement
granting full authority to BIA to make an
immediate claim upon or sell them if
the grantee violates the right-of-way;

(3) Be irrevocable during the term of
the performance bond or alternative
security; and

(4) Be automatically renewable during
the term of the right-of-way.

(j) We will not accept cash bonds.

§169.104 What is the release process for
a performance bond or alternative form of
security?

Upon expiration, termination, or
cancellation of the right-of-way, the
grantee may ask BIA in writing to
release the performance bond or
alternative form of security. Upon
receiving the grantee’s request, BIA will:

(a) Confirm with the tribe, for tribal
land or, where feasible, with the Indian
landowners for individually owned
Indian land, that the grantee has
complied with all grant obligations; and

(b) Release the performance bond or
alternative form of security to the
grantee, unless we determine that the
bond or security must be redeemed to
fulfill the contractual obligations.

§169.105 What requirements for due

diligence must a right-of-way grant include?
(a) If permanent improvements are to

be constructed, the right-of-way grant

must include due diligence
requirements that require the grantee to
complete construction of any permanent
improvements within the schedule
specified in the right-of-way grant or
general schedule of construction, and a
process for changing the schedule by
mutual consent of the parties. If
construction does not occur, or is not
expected to be completed, within the
time period specified in the grant, the
grantee must provide the Indian
landowners and BIA with an
explanation of good cause as to the
nature of any delay, the anticipated date
of construction of facilities, and
evidence of progress toward
commencement of construction.

(b) Failure of the grantee to comply
with the due diligence requirements of
the grant is a violation of the grant and
may lead to cancellation of the right-of-
way under § 169.408.

(c) BIA may waive the requirements
in this section if such waiver is in the
best interest of the Indian landowners.

Consent Requirements

§169.106 Must | obtain tribal consent for
a right-of-way across tribal land?

The applicant must obtain tribal
consent, in the form of a tribal
authorization, to a grant of right-of-way
across tribal land.

§169.107 Must | obtain individual Indian
landowners’ consent to a grant of right-of-
way across individually-owned land?

(a) Except as provided in paragraph
(b) of this section, the applicant must
notify all individual Indian landowners
and must obtain consent from the
owners of the majority interest in each
tract affected by the grant of right-of-
way.

(b) We may issue the grant of right-of-
way without the consent of any of the
individual Indian owners if:

(1) The owners of interests in the land
are so numerous that it would be
impracticable to obtain consent;

(2) We determine the grant will cause
no substantial injury to the land or any
landowner;

(3) We determine that all of the
landowners will be adequately
compensated for consideration and any
damages that may arise from a grant of
right-of-way; and

(4) We provide notice of our intent to
issue the grant of right-of-way to all of
the owners at least 30 days prior to the
date of the grant using the procedures in
§169.010.

(c) For the purposes of this section,
the owners of interests in the land are
so numerous that it would be
impracticable to obtain consent, where
there are:

(1) 50 or more, but less than 100, co-
owners of undivided trust or restricted
interests, and no one of such co-owners
holds a total undivided trust or
restricted interest in the parcel that is
greater than 10 percent of the entire
undivided ownership of the parcel; or

(2) 100 or more co-owners of
undivided trust or restricted interests.

(d) The right-of-way will not bind a
non-consenting Indian tribe, except
with respect to the tribally owned
fractional interest, and the non-
consenting Indian tribe will not be
treated as a party to the right-of-way.
Nothing in this paragraph affects the
sovereignty or sovereign immunity of
the Indian tribe.

(e) Successors are bound by consent
granted by their predecessors-in-
interest.

§169.108 Who is authorized to consent to
a right-of-way?

(a) Indian tribes, adult Indian
landowners, and emancipated minors,
may consent to a right-of-way affecting
their land, including undivided
interests in fractionated tracts.

(b) The following individuals or
entities may consent on behalf of an
individual Indian landowner:

(1) An adult with legal custody acting
on behalf of his or her minor children;

(2) A guardian, conservator, or other
fiduciary appointed by a court of
competent jurisdiction to act on behalf
of an individual Indian landowner;

(3) Any person who is authorized to
practice before the Department of the
Interior under 43 CFR 1.3(b) and has
been retained by the Indian landowner
for this purpose;

(4) BIA, under the circumstances in
paragraph (c) of this section; or

(5) An adult or legal entity who has
been given a written power of attorney
that:

(i) Meets all of the formal
requirements of any applicable law
under § 169.008;

(ii) Identifies the attorney-in-fact; and

(iii) Describes the scope of the powers
granted, to include granting rights-of-
way on land, and any limits on those
powers.

(c) BIA may give written consent to a
right-of-way, as long as we determine
that the grant will cause no substantial
injury to the land or any landowner, and
that consent must be counted in the
majority interest under § 169.107, on
behalf of:

(1) The individual owner, if the owner
is deceased, and the heirs to, or devisees
of, the interest of the deceased owner
have not been determined;

(2) An individual whose whereabouts
are unknown to us, after we make a
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reasonable attempt to locate the
individual;

(3) An individual who is found to be
non compos mentis or determined to be
an adult in need of assistance who does
not have a guardian duly appointed by
a court of competent jurisdiction, or an
individual under legal disability as
defined in part 115 of this chapter;

(4) An orphaned minor who does not
have a guardian duly appointed by a
court of competent jurisdiction; and

(5) An individual who has given us a
written power of attorney to consent to
a right-of-way of their land.

Compensation Requirements

§169.109 How much monetary
compensation must be paid for a right-of-
way affecting tribal land?

(a) A right-of-way affecting tribal land
may allow for any payment amount
negotiated by the tribe, and we will
defer to the tribe and not require a
valuation if the tribe submits a tribal
authorization expressly stating that it:

(1) Has negotiated compensation
satisfactory to the tribe;

(2) Waives valuation; and

(3) Has determined that accepting
such negotiated compensation and
waiving valuation is in its best interest.

(b) The tribe may request, in writing,
that we determine market value, in
which case we will use a valuation in
accordance with §169.111. After
providing the tribe with the market
value, we will defer to a tribe’s decision
to allow for any compensation
negotiated by the tribe.

(c) If the conditions in paragraph (a)
or (b) of this section are not met, we will
require that the grantee provide for
market value based on a valuation in
accordance with §169.111.

§169.110 How much monetary
compensation must be paid for a right-of-
way affecting individually owned Indian
land?

(a) A right-of-way affecting
individually owned Indian land must
require payment of not less than market
value before any adjustments, based on
a fixed amount, a percentage of the
projected income, or some other
method, unless paragraphs (b) or (c) of
this section permit a lesser amount. The
grant must establish how the fixed
amount, percentage, or combination will
be calculated and the frequency at
which the payments will be made.
Compensation will include market
value and may include additional fees,
such as throughput fees, severance
damages, franchise fees, avoidance
value, bonuses, or other factors.

(b) We may approve a right-of-way
affecting individually owned Indian

land that provides for the payment of
nominal compensation, or less than a
market value, if:

(1) The Indian landowners execute a
written waiver of the right to receive
market value; and

(2) We determine it is in the Indian
landowners’ best interest, based on
factors including, but not limited to:

(i) The grantee is a member of the
immediate family, as defined in
§169.002, of an individual Indian
landowner;

(ii) The grantee is a co-owner in the
affected tract;

(iii) A special relationship or
circumstances exist that we believe
warrant approval of the right-of-way; or

(iv) We have waived the requirement
for a valuation under paragraph (d) of
this section.

(c) We will require a valuation,
unless:

(1) 100 percent of the Indian
landowners submit to us a written
request to waive the valuation
requirement; or

(2) We waive the requirement under
paragraph (d) of this section.

(d) The grant must provide that the
non-consenting Indian landowners, and
those on whose behalf we have
consented under § 169.108(c), or granted
the right-of-way without consent under
§169.107(b), receive market value, as
determined by a valuation, unless we
waive the requirement because the tribe
or grantee will construct infrastructure
improvements benefitting the Indian
landowners, and we determine it is in
the best interest of all the landowners.

§169.111 How will BIA determine market
value for a right-of-way?

(a) We will use a market analysis,
appraisal, or other appropriate valuation
method to determine the market value
before we grant a right-of-way affecting
individually owned Indian land or, at
the request of the tribe, for tribal land.

(b) We will either:

(1) Prepare, or have prepared, a
market analysis, appraisal, or other
appropriate valuation method; or

(2) Use an approved market analysis,
appraisal, or other appropriate valuation
method from the Indian landowners or
grantee.

(c) We will use or approve use of a
market analysis, appraisal, or other
appropriate valuation method only if it:

(1) Has been prepared in accordance
with USPAP or a valuation method
developed by the Secretary under 25
U.S.C. 2214 and complies with
Departmental policies regarding
appraisals, including third-party
appraisals; or

(2) Has been prepared by another
Federal agency.

§169.112 When are monetary
compensation payments due under a right-
of-way?

(a) If compensation is a one-time,
lump sum payment, the grantee must
make the payment within 10 days of our
grant of the right-of-way.

(b) If compensation is to be paid in
increments, the right-of-way grant must
specify the dates on which all payments
are due. Payments are due at the time
specified in the grant, regardless of
whether the grantee receives an advance
billing or other notice that a payment is
due. Increments may not be more
frequent than quarterly.

§169.113 Must a right-of-way specify who
receives monetary compensation
payments?

(a) A right-of-way grant must specify
whether the grantee will make payments
directly to the Indian landowners (direct
pay) or to us on their behalf.

(b) The grantee may make payments
directly to the Indian landowners if:

(1) The Indian landowners’ trust
accounts are encumbered accounts;

(2) There are 10 or fewer beneficial
owners; and

(3) One hundred percent of the
beneficial owners (including those on
whose behalf we have consented) agree
to receive payment directly from the
grantee at the start of the right-of-way.

(c) If the right-of-way document
provides that the grantee will directly
pay the Indian landowners, then:

(1) The right-of-way document must
include provisions for proof of payment
upon our request.

(2) When we consent on behalf of an
Indian landowner, the grantee must
make payment to us on behalf of that
landowner.

(3) The grantee must send direct
payments to the parties and addresses
specified in the right-of-way, unless the
grantee receives notice of a change of
ownership or address.

(4) Unless the right-of-way document
provides otherwise, payments may not
be made payable directly to anyone
other than the Indian landowners.

(5) Direct payments must continue
through the duration of the right-of-way,
except that:

(i) The grantee must make all Indian
landowners’ payments to us if 100
percent of the Indian landowners agree
to suspend direct pay and provide us
with documentation of their agreement;
and

(ii) The grantee must make an
individual Indian landowner’s payment
to us if that individual Indian
landowner dies, is declared non compos
mentis, owes a debt resulting in an
encumbered account, or his or her
whereabouts become unknown.
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§169.114 What form of monetary
compensation is acceptable under a right-
of-way?

(a) Our preferred method of payment
is electronic funds transfer payments.
We will also accept:

(1) Money orders;

(2) Personal checks;

(3) Certified checks; or

(4) Cashier’s checks.

(b) We will not accept cash or foreign
currency.

(c) We will accept third-party checks

only from financial institutions or
Federal agencies.

§169.115 May the right-of-way provide for
non-monetary or varying types of
compensation?

(a) A right-of-way grant may provide
for the following, subject to the
conditions in paragraphs (b) and (c) of
this section:

(1) Alternative forms of
compensation, including but not limited
to, in-kind consideration and payments
based on throughput or percentage of
income; or

(2) Varying types of compensation at
specific stages during the life of the
right-of-way grant, including but not
limited to, fixed annual payments
during construction, payments based on
income during an operational period,
and bonuses.

(b) For tribal land, we will defer to the
tribe’s determination that the
compensation under paragraph (a) of
this section is in its best interest, if the
tribe submits a signed certification or
tribal authorization stating that it has
determined the compensation under
paragraph (a) of this section to be in its
best interest.

(c) For individually owned land, we
may grant a right-of-way that provides
for compensation under paragraph (a) of
this section if we determine that it is in
the best interest of the Indian
landowners.

§169.116 Will BIA notify a grantee when a
payment is due for a right-of-way?

Upon request of the Indian
landowners, we may issue invoices to a
grantee in advance of the dates on
which payments are due under the
right-of-way. The grantee’s obligation to
make these payments in a timely
manner will not be excused if invoices
are not issued, delivered, or received.

§169.117 Must a right-of-way grant
provide for compensation reviews or
adjustments?

(a) For a right-of-way grant affecting
tribal land, no periodic review of the
adequacy of compensation or
adjustment is required, unless the tribe
negotiates for reviews or adjustments.

(b) For a right-of-way grant of
individually owned Indian land, no
periodic review of the adequacy of
compensation or adjustment is required
if:

(1) Payment is a one-time lump sum;

(2) The term of the right-of-way grant
is 5 years or less;

(3) The grant provides for automatic
adjustments; or

(4) We determine it is in the best
interest of the Indian landowners not to
require a review or automatic
adjustment based on circumstances
including, but not limited to, the
following:

(i) The right-of-way grant provides for
payment of less than market value;

(ii) The right-of-way grant provides
for most or all of the compensation to
be paid during the first 5 years of the
grant term or before the date the review
would be conducted; or

(iii) The right-of-way grant provides
for graduated rent or non-monetary or
varying types of compensation.

(c) If the conditions in paragraph (b)
of this section are not met, a review of
the adequacy of compensation must
occur at least every fifth year, in the
manner specified in the grant. The grant
must specify:

(1) When adjustments take effect;

(2) Who can make adjustments;

(3) What the adjustments are based
on; and

(4) How to resolve disputes arising
from the adjustments.

(d) When a review results in the need
for adjustment of compensation, the
Indian landowners must consent to the
adjustment in accordance with
§169.107, unless the grant provides
otherwise.

§169.118 What other types of payments
are required for a right-of-way?

(a) The grantee may be required to pay
additional fees, taxes, and assessments
associated with the use of the land, as
determined by entities having
jurisdiction, except as provided in
§169.009. The grantee must pay these
amounts to the appropriate office.

(b) In addition to the compensation
for a right-of-way provided for in
paragraph (a) of this section, the
applicant for a right-of-way will be
required to pay all damages incident to
the survey of the right-of-way or
incident to the construction or
maintenance of the facility for which
the right-of-way is granted.

Grants of Rights-of-Way
§169.119 What is the process for BIA to
grant a right-of-way?

(a) Before we grant a right-of-way, we
must determine that the right-of-way is

in the best interest of the Indian
landowners. In making that
determination, we will:

(1) Review the right-of-way
application and supporting documents;

(2) Identify potential environmental
impacts and ensure compliance with all
applicable environmental laws, land use
laws, and ordinances; and

(3) Require any modifications or
mitigation measures necessary to satisfy
any requirements including any other
Federal or tribal land use requirements.

(b) Upon receiving a right-of-way
application, we will promptly notify the
applicant whether the package is
complete. A complete package includes
all the information and supporting
documents required under this subpart,
including but not limited to, an accurate
legal description for each affected tract,
NEPA review documentation and
valuation documentation, where
applicable.

(1) If the right-of-way application
package is not complete, our letter will
identify the missing information or
documents required for a complete
package. If we do not respond to the
submission of an application package,
the parties may take action under
§169.304.

(2) If the right-of-way application
package is complete, we will notify the
parties of the date of our receipt of the
complete package. Within 60 days of
that receipt date, we will grant or deny
the right-of-way, return the package for
revision, or inform the applicant in
writing that we need additional review
time. If we inform the applicant in
writing that we need additional time,
then:

(i) Our letter informing the applicant
that we need additional review time
must identify our initial concerns and
invite the applicant to respond within
15 days of the date of the letter; and

(ii) We have 30 days from sending the
letter informing the applicant that we
need additional time to grant or deny
the right-of-way.

(c) If we do not meet the deadlines in
this section, then the applicant may take
appropriate action under § 169.304.

(d) We will provide any right-of-way
grant or denial and the basis for the
determination, along with notification
of any appeal rights under part 2 of this
chapter to the parties to the right-of-
way. If the right-of-way is granted, we
will provide a copy of the right-of-way
to the tribal landowner and, upon
written request, make copies available
to the individual Indian landowners.
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§169.120 How will BIA determine whether
to grant a right-of-way?

(a) We will grant a right-of-way
unless:

(1) The required consents have not
been obtained from the parties to the
right-of-way under § 169.106 and
§169.107;

(2) The requirements of this subpart
have not been met; or

(3) We find a compelling reason to
withhold the grant in order to protect
the best interests of the Indian
landowners.

(b) We will defer, to the maximum
extent possible, to the Indian
landowners’ determination that the
right-of-way is in their best interest.

(c) We may not unreasonably
withhold our grant of a right-of-way.

(d) We may grant one right-of-way for
all of the tracts traversed by the right-
of-way, or we may issue separate grants
for one or more tracts traversed by the
right-of-way.

§169.121 What will the grant of right-of-
way contain?

(a) The grant will incorporate the
conditions or restrictions set out in the
consents obtained pursuant to § 169.106
for tribal land and § 169.107 for
individually owned Indian land

(b) The grant will state that:

(1) The grantee has no right to any of
the products or resources of the land,
including but not limited to, timber,
forage, mineral, and animal resources,
unless otherwise provided for in the
grant;

(2) BIA may treat any provision of a
grant that violates Federal law as a
violation of the grant; and

(3) The grantee must:

(i) Construct and maintain the right-
of-way in a professional manner
consistent with industry standards;

(ii) Pay promptly all damages and
compensation, in addition to the
performance bond or alternative form of
security made pursuant to § 169.103,
determined by the BIA to be due the
landowners and authorized users and
occupants of land as a result of the
granting, construction, and maintenance
of the right-of-way;

(iii) Restore the land as nearly as may
be possible to its original condition,
upon the completion of construction, to
the extent compatible with the purpose
for which the right-of-way was granted,
unless otherwise negotiated by the
parties;

(iv) Clear and keep clear the land
within the right-of-way, to the extent
compatible with the purpose of the
right-of-way, and dispose of all
vegetative and other material cut,
uprooted, or otherwise accumulated

during the construction and
maintenance of the project;

(v) Comply with all applicable laws
and obtain all required permits;

(vi) Not commit waste;

(vii) Repair and maintain
improvements consistent with the right-
of-way grant;

(viii) Build and maintain necessary
and suitable crossings for all roads and
trails that intersect the improvements
constructed, maintained, or operated
under the right-of-way;

(ix) Restore land to its original
condition, as much as reasonably
possible, upon revocation or
termination of the right-of-way, unless
otherwise negotiated by the parties;

(x) At all times keep the BIA informed
of the grantee’s address;

(xi) Refrain from interfering with the
landowner’s use of the land, provided
that the landowner’s use of the land is
not inconsistent with the right-of-way;
and

(xii) Comply with due diligence
requirements under § 169.105.

(4) Unless the grantee would be
prohibited by law from doing so, the

rantee must also:

(i) Hold the United States and the
Indian landowners harmless from any
loss, liability, or damages resulting from
the applicant’s use or occupation of the
premises; and

(ii) Indemnify the United States and
the Indian landowners against all
liabilities or costs relating to the use,
handling, treatment, removal, storage,
transportation, or disposal of hazardous
materials, or release or discharge of any
hazardous material from the premises
that occurs during the term of the grant,
regardless of fault, with the exception
that the applicant is not required to
indemnify the Indian landowners for
liability or cost arising from the Indian
landowners’ negligence or willful
misconduct.

(c) The grant must attach or
incorporate by reference maps of
definite location reviewed in
accordance with the Standards for
Indian Trust Land Boundary Evidence.

§169.122 May a right-of-way contain a
preference consistent with tribal law for
employment of tribal members?

A grant of right-of-way over Indian
land may include a provision,
consistent with tribal law, requiring the
grantee to give a preference to qualified
tribal members, based on their political
affiliation with the tribe.

§169.123 Is a new right-of-way grant
required for a new use within or
overlapping an existing right-of-way?

(a) If you propose to use all or a
portion of an existing right-of-way for a

use not specified in the original grant of
the existing right-of-way, or not within
the same scope of the use specified in
the original grant of the existing right-
of-way, you must request a new right-of-
way within or overlapping the existing
right-of-way for the new use.

(b) We may grant a new right-of-way
within or overlapping an existing right-
of-way if it meets the following
conditions:

(1) The applicant follows the
procedures and requirements in this
part to obtain a new right-of-way.

(2) The new right-of-way does not
interfere with the use or purpose of the
existing right-of-way or the applicant
has obtained the consent of the existing
right-of-way grantee. The existing right-
of-way grantee may not unreasonably
withhold consent.

(3) If the existing right-of-way was
granted under the Act of March 3, 1901,
25 U.S.C. 311, to a State or local
authority for public highways, before
the effective date of this part, we may
grant the new right-of-way only if it is
not prohibited by State law.

§169.124 What is required if the location
described in the original application and
grant of right-of-way differs from the
construction location?

(a) If there were engineering or other
complications that prevented
construction within the location
identified in the original application
and grant, we will determine whether
the change in location requires one or
more of the following:

(1) An amended map of definite
location;

(2) Landowner consent;

(3) A valuation;

(4) Additional compensation; and/or
(5) A new right-of-way grant.

(b) If we grant a right-of-way for the
new route or location, the applicant
must execute instruments to extinguish
the right-of-way at the original location
identified in the application.

(c) We will transmit the instruments
to extinguish the right-of-way to the
LTRO for recording.

Subpart C—Term, Renewals,
Amendments, Assignments,
Mortgages

§169.201 How long may the term of a
right-of-way grant be?

(a) All rights-of-way granted under
this part are limited to the time periods
stated in the grant.

(b) For tribal land, we will defer to the
tribe’s determination that the right-of-
way term, including any renewal, is
reasonable.

(c) For individually owned Indian
land, we will review the right-of-way
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term, including any renewal, to ensure
that it is reasonable, given the purpose

of the right-of-way. We will use the
following table as guidelines for what

terms are reasonable given the purpose
of the right-of-way:

Purpose

Term

Railroads
Public roads and highways

P Yoot (o = [ TSP PP PPPPPPPRPN
Service roads and trails essential to any other right-of-way purpose
Public and community water lines (including pumping stations and appurtenant facilities) .

Utility Gas Lines

Public sanitary and storm sewer lines including sewage disposal and treatment plants
Water control and use projects (including but not limited to dams, reservoirs, flowage easements, irriga-

tion/ditches and canals and water treatment plants).

Oil and gas pipelines

Electric power projects, generating plants, switchyards, electric transmission and distribution lines (includ-

ing poles, towers, and appurtenant facilities).

TelecommUNICALION lINES ........ooiuiiiiii s s ne e
Broadband or fIDEr OPtIC lINES .......cc.eiiiiiiii e e
AVIgation hazard EASEMENTS ..........ii it s s e s s a e e e sn e e e e anne e e e nn e e e e nn e e e nrn e e e e

Conservation easements

In Perpetuity.

In Perpetuity.

25 years, with renewal option.
Consistent with use.

In Perpetuity.

In Perpetuity.

In Perpetuity.

In Perpetuity.

20 years.
50 years.

30 years.
30 years.
20 years.
Consistent with use.

(c) Unless the right-of-way grant
provides otherwise, a right-of-way may
not be extended by holdover.

§169.202 Under what circumstances will a
grant of right-of-way be renewed?

(a) The grantee may request a renewal
(an extension of term without any other
change) of an existing right-of-way grant
and we will renew the grant as long as:

(1) The original right-of-way grant
allows for renewal and specifies any
compensation;

(2) The grantee provides us with a
signed attestation that there is no
change in size, type, location, or
duration of the right-of-way; and

(3) The grantee provides us with
confirmation that landowner consent
has been obtained, unless it is not
required under paragraph (b) of this
section.

(b) Consent is not required if the
original right-of-way grant allows for
renewal without the owners’ consent.

(c) We will record any renewal of a
right-of-way grant in the LTRO.

(d) If the proposed renewal involves
a change in size, type, location, or
duration of the right-of-way, the grantee
must reapply for a new right-of-way, in
accordance with §169.101, and we will
handle the application for renewal as an
original application for a right-of-way.

§169.203 May a right-of-way be renewed
multiple times?

There is no prohibition on renewing
a right-of-way multiple times.

Amendments

§169.204 May a grantee amend a right-of-
way?

(a) A grantee may request that we
amend a right-of-way grant if the grantee
meets the consent requirements in
§169.106 for tribal land or § 169.107 for
individually owned Indian land and

obtains our approval, except that a
grantee may request that we amend a
right-of-way to correct a legal
description or make other technical
corrections without meeting consent
requirements.

(b) An amendment is required to
change any provisions of a right-of-way
grant or to accommodate a change in the
location of permanent improvements to
previously unimproved land within the
right-of-way corridor.

§169.205 What is the approval process for
an amendment of a right-of-way?

(a) When we receive an amendment
for our approval, we will notify the
parties of the date we receive it. If our
approval is required, we have 30 days
from receipt of the executed
amendment, proof of required consents,
and required documentation (including
but not limited to a corrected legal
description, if any, and NEPA
compliance) to approve or disapprove
the amendment or inform the parties in
writing that we need additional review
time. Our determination whether to
approve the amendment will be in
writing and will state the basis for our
approval or disapproval.

(b) Our letter informing the parties
that we need additional review time
must identify our initial concerns and
invite the parties to respond within 15
days of the date of the letter. We have
30 days from sending the letter
informing the parties that we need
additional time to approve or
disapprove the amendment.

(c) If we do not meet the deadline in
paragraph (a) of this section, or
paragraph (b) of this section if
applicable, the grantee or Indian
landowners may take appropriate action
under § 169.304.

§169.206 How will BIA decide whether to
approve an amendment of a right-of-way?

(a) We may disapprove a request for
an amendment of a right-of-way only if
at least one of the following is true:

(1) The Indian landowners have not
consented;

(2) The grantee’s sureties have not
consented;

(3) The grantee is in violation of the
right-of-way grant;

(4) The requirements of this subpart
have not been met; or

(5) We find a compelling reason to
withhold our approval in order to
protect the best interests of the Indian
landowners.

(b) We will defer, to the maximum
extent possible, to the Indian
landowners’ determination that the
amendment is in their best interest.

(c) We may not unreasonably
withhold approval of an amendment.

Assignments

§169.207 May a grantee assign a right-of-
way?

(a) A grantee may assign a right-of-
way by meeting the consent
requirements in § 169.106 for tribal land
or §169.107 for individually owned
Indian land and obtaining our approval,
or by meeting the conditions in
paragraph (b).

(b) A grantee may assign a right-of-
way without BIA approval only if:

(1) The original right-of-way grant
allows for assignment without BIA
approval; and

(2) The assignee and grantee provide
a copy of the assignment and supporting
documentation to BIA for recording in
the LTRO.

§169.208 What is the approval process for
an assignment of a right-of-way?

(a) When we receive an assignment
for our approval, we will notify the
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parties of the date we receive it. If our
approval is required, we have 30 days
from receipt of the executed assignment,
proof of required consents, and required
documentation to approve or
disapprove the assignment. Our
determination whether to approve the
assignment will be in writing and will
state the basis for our approval or
disapproval.

(b) If we do not meet the deadline in
this section, the grantee or Indian
landowners may take appropriate action
under § 169.304.

§169.209 How will BIA decide whether to
approve an assignment of a right-of-way?

(a) We may disapprove an assignment
of a right-of-way only if at least one of
the following is true:

(1) The Indian landowners have not
consented and their consent is required;

(2) The grantee’s sureties have not
consented;

(3) The grantee is in violation of the
right-of-way grant;

(4) The assignee does not agree to be
bound by the terms of the right-of-way
grant;

(5) The requirements of this subpart
have not been met; or

(6) We find a compelling reason to
withhold our approval in order to
protect the best interests of the Indian
landowners.

(b) We will defer, to the maximum
extent possible, to the Indian
landowners’ determination that the
assignment is in their best interest.

(c) We may not unreasonably
withhold approval of an assignment.

Mortgages

§169.210 May a grantee mortgage a right-
of-way?

A grantee may mortgage a right-of-
way by meeting the consent
requirements in § 169.106 for tribal land
or §169.107 for individually owned
Indian land and obtaining our approval.

§169.211 What is the approval process for
a mortgage of a right-of-way?

(a) When we receive a right-of-way
mortgage for our approval, we will
notify the parties of the date we receive
it. We have 30 days from receipt of the
executed mortgage, proof of required
consents, and required documentation
to approve or disapprove the mortgage.
Our determination whether to approve
the mortgage will be in writing and will
state the basis for our approval or
disapproval.

(b) If we do not meet the deadline in
this section, the grantee or Indian
landowners may take appropriate action
under § 169.304.

§169.212 How will BIA decide whether to
approve a mortgage of a right-of-way?

(a) We may disapprove a right-of-way
mortgage only if at least one of the
following is true:

(1) The Indian landowners have not
consented;

(2) The grantee’s mortgagees or
sureties have not consented;

(3) The requirements of this subpart
have not been met; or

(4) We find a compelling reason to
withhold our approval in order to
protect the best interests of the Indian
landowners.

(b) In making the finding required by
paragraph (a)(4) of this section, we may
consider whether:

(1) The mortgage proceeds would be
used for purposes unrelated to the right-
of-way purpose; and

(2) The mortgage is limited to the
right-of-way.

(c) We will defer, to the maximum
extent possible, to the Indian
landowners’ determination that the
mortgage is in their best interest.

(d) We may not unreasonably
withhold approval of a right-of-way
mortgage.

Subpart D—Effectiveness

§169.301 When will a right-of-way
document be effective?

A right-of-way document will be
effective on the date we approve the
right-of-way document, even if an
appeal is filed under part 2 of this
chapter.

§169.302 Must a right-of-way be
recorded?

(a) Any right-of-way document must
be recorded in our LTRO with
jurisdiction over the affected Indian
land.

(1) We will record the right-of-way
document immediately following our
approval or granting.

(2) In the case of assignments that do
not require our approval under
§169.207(b), the parties must provide us
with a copy of the assignment and we
will record the assignment in the LTRO
with jurisdiction over the affected
Indian land.

(b) The tribe must record right-of-way
documents for the following types of
rights-of-way in the LTRO with
jurisdiction over the affected Indian
lands, even though BIA approval is not
required:

(1) Grants on tribal land for a tribal
utility that is not a separate legal entity
under § 169.004;

(2) Grants on tribal land under a
special act of Congress authorizing
grants without our approval under
certain conditions.

§169.303 What happens if BIA denies a
right-of-way document?

If we deny the right-of-way grant,
renewal, amendment, assignment, or
mortgage, we will notify the parties
immediately and advise the landowners
of their right to appeal the decision
under part 2 of this chapter.

§169.304 What happens if BIA does not
meet a deadline for issuing a decision on
a right-of-way document?

(a) If a Superintendent does not meet
a deadline for granting or denying a
right-of-way, renewal, amendment,
assignment, or mortgage, the parties
may file a written notice to compel
action with the appropriate Regional
Director.

(b) The Regional Director has 15 days
from receiving the notice to:

(1) Grant or deny the right-of-way; or

(2) Order the Superintendent to grant
or deny the right-of-way within the time
set out in the order.

(c) The parties may file a written
notice to compel action with the BIA
Director if:

(1) The Regional Director does not
meet the deadline in paragraph (b) of
this section;

(2) The Superintendent does not grant
or deny the right-of-way within the time
set by the Regional Director under
paragraph (b)(2) of this section; or

(3) The initial decision on the right-
of-way, renewal, amendment,
assignment, or mortgage is with the
Regional Director, and he or she does
not meet the deadline for such decision.

(d) The BIA Director has 15 days from
receiving the notice to:

(1) Grant or deny the right-of-way; or

(2) Order the Regional Director or
Superintendent to grant or deny the
right-of-way within the time set out in
the order.

(e) If the Regional Director or
Superintendent does not grant or deny
the right-of-way within the time set out
in the order under paragraph (d)(2), then
the BIA Director must issue a decision
within 15 days from the expiration of
the time set out in the order.

(f) The parties may file an appeal from
our inaction to the Interior Board of
Indian Appeals if the Director does not
meet the deadline in paragraph (d) or (e)
of this section.

(g) The provisions of 25 CFR 2.8 do
not apply to the inaction of BIA officials
with respect to a granting or denying a
right-of-way, renewal, amendment,
assignment, or mortgage under this
subpart.
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§169.305 Will BIA require an appeal bond
for an appeal of a decision on a right-of-way
document?

(a) If a party appeals our decision on
a right-of-way document, then the
official to whom the appeal is made may
require the appellant to post an appeal
bond in accordance with part 2 of this
chapter. We will not require an appeal
bond if the tribe is a party to the appeal
and requests a waiver of the appeal
bond.

(b) The appellant may not appeal the
appeal bond decision. The appellant
may, however, request that the official
to whom the appeal is made reconsider
the bond decision, based on
extraordinary circumstances. Any
reconsideration decision is final for the
Department.

Subpart E—Compliance and
Enforcement

§169.401 What is the purpose and scope
of this subpart?

This subpart describes the procedures
we use to address compliance and
enforcement related to rights-of-way on
Indian land. Any abandonment, non-
use, or violation of the right-of-way
grant, including but not limited to
encroachments beyond the defined
boundaries, accidental, willful, and/or
incidental trespass, unauthorized new
construction or changes in use, and late
or insufficient payment may result in
enforcement actions.

§169.402 May BIA investigate compliance
with a right-of-way?

BIA may investigate compliance with
a right-of-way.

(a) If an Indian landowner notifies us
that a specific abandonment, non-use, or
violation has occurred, we will
promptly initiate an appropriate
investigation.

(b) We may enter the Indian land
subject to a right-of-way at any
reasonable time, upon reasonable
notice, and consistent with any notice
requirements under applicable tribal
law and applicable grant documents, to
protect the interests of the Indian
landowners and to determine if the
grantee is in compliance with the
requirements of the right-of-way.

§169.403 May a right-of-way provide for
negotiated remedies?

(a) The tribe and the grantee on tribal
land may negotiate remedies for the
event of a violation, abandonment, or
non-use. The negotiated remedies must
be stated in the tribe’s consent to the
right-of-way grant. The negotiated
remedies may include, but are not
limited to, the power to terminate the
right-of-way grant. If the negotiated

remedies provide one or both parties
with the power to terminate the grant:

(1) BIA approval of the termination is
not required;

(2) The termination is effective
without BIA cancellation; and

(3) The Indian landowners must
provide us with written notice of the
termination so that we may record it in
the LTRO.

(b) The Indian landowners and the
grantee to a right-of-way grant on
individually owned Indian land may
negotiate remedies, so long as the
consent also specifies the manner in
which those remedies may be exercised
by or on behalf of the Indian
landowners of the majority interest
under § 169.107 of this part. If the
negotiated remedies provide one or both
parties with the power to terminate the

rant:

(1) BIA concurrence with the
termination is required to ensure that
the Indian landowners of the applicable
percentage of interests have consented;
and

(2) BIA will record the termination in
the LTRO.

(c) The parties must notify any surety
or mortgagee of any violation that may
result in termination and the
termination of a right-of-way.

(d) Negotiated remedies may apply in
addition to, or instead of, the
cancellation remedy available to us, as
specified in the right-of-way grant. The
landowners may request our assistance
in enforcing negotiated remedies.

(e) A right-of-way grant may provide
that violations will be addressed by a
tribe, and that disputes will be resolved
by a tribal court, any other court of
competent jurisdiction, or by a tribal
governing body in the absence of a tribal
court, or through an alternative dispute
resolution method. We may not be
bound by decisions made in such
forums, but we will defer to ongoing
actions or proceedings, as appropriate,
in deciding whether to exercise any of
the remedies available to us.

§169.404 What will BIA do about a
violation of a right-of-way grant?

(a) In the absence of actions or
proceedings described in § 169.403
(negotiated remedies), or if it is not
appropriate for us to defer to the actions
or proceedings, we will follow the
procedures in paragraphs (b) and (c) of
this section.

(b) If we determine there has been a
violation of the conditions of a grant,
other than a violation of payment
provisions covered by paragraph (c) of
this section, we will promptly send the
grantee a written notice of violation.

(1) We will send a copy of the notice
of violation to the tribe for tribal land,

or provide constructive notice to Indian
landowners for individually owned
Indian land.

(2) The notice of violation will advise
the grantee that, within 10 business
days of the receipt of a notice of
violation, the grantee must:

(i) Cure the violation and notify us,
and the tribe for tribal land, in writing
that the violation has been cured;

(ii) Dispute our determination that a
violation has occurred; or

(iii) Request additional time to cure
the violation.

(3) The notice of violation may order
the grantee to cease operations under
the right-of-way grant.

(c) A grantee’s failure to pay
compensation in the time and manner
required by a right-of-way grant is a
violation, and we will issue a notice of
violation in accordance with this
paragraph.

(1) We will send the grantees a
written notice of violation promptly
following the date on which the
payment was due.

(2) We will send a copy of the notice
of violation to the tribe for tribal land,
or provide constructive notice to the
Indian landowners for individually
owned Indian land.

(3) The notice of violation will require
the grantee to provide adequate proof of
payment.

(d) The grantee will continue to be
responsible for the obligations in the
grant until the grant expires, or is
terminated or cancelled.

§169.405 What will BIA do if the grantee
does not cure a violation of a right-of-way
grant on time?

(a) If the grantee does not cure a
violation of a right-of-way grant within
the required time period, or provide
adequate proof of payment as required
in the notice of violation, we will
consult with the tribe for tribal land or,
where feasible, with Indian landowners
for individually owned Indian land, and
determine whether:

(1) We should cancel the grant;

(2) The Indian landowners wish to
invoke any remedies available to them
under the grant;

(3) We should invoke other remedies
available under the grant or applicable
law, including collection on any
available performance bond or, for
failure to pay compensation, referral of
the debt to the Department of the
Treasury for collection; or

(4) The grantee should be granted
additional time in which to cure the
violation.

(b) Following consultation with the
tribe for tribal land or, where feasible,
with Indian landowners for individually
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owned Indian land, we may take action
to recover unpaid compensation and
any associated late payment charges.

(1) We do not have to cancel the grant
or give any further notice to the grantee
before taking action to recover unpaid
compensation.

(2) We may still take action to recover
any unpaid compensation if we cancel
the grant.

(c) If we decide to cancel the grant, we
will send the grantee a cancellation
letter by certified mail, return receipt
requested, within 5 business days of our
decision. We will send a copy of the
cancellation letter to the tribe for tribal
land, and will provide Indian
landowners for individually owned
Indian land with actual or constructive
notice of the cancellation. The
cancellation letter will:

(1) Explain the grounds for
cancellation;

(2) If applicable, notify the grantee of
the amount of any unpaid compensation
or late payment charges due under the

rant;

(3) Notify the grantee of the grantee’s
right to appeal under part 2 of this
chapter, including the possibility that
the official to whom the appeal is made
may require the grantee to post an
appeal bond;

(4) Order the grantee to vacate the
property within 31 days of the date of
receipt of the cancellation letter, if an
appeal is not filed by that time; and

(5) Order the grantee to take any other
action BIA deems necessary to protect
the Indian landowners.

(d) We may invoke any other
remedies available to us under the grant,
including collecting on any available

performance bond, and the Indian
landowners may pursue any available
remedies under tribal law.

§169.406 Will late payment charges,
penalties, or special fees apply to
delinquent payments due under a right-of-
way grant?

(a) Late payment charges and
penalties will apply as specified in the
grant. The failure to pay these amounts
will be treated as a violation.

(b) We may assess the following
special fees to cover administrative
costs incurred by the United States in
the collection of the debt, if
compensation is not paid in the time
and manner required, in addition to the
late payment charges that must be paid
to the Indian landowners under the
grant:

The grantee will pay . . .

For. . .

Any dishonored check.

Processing of each notice or demand letter.
Treasury processing following referral for collection of delinquent debt.

§169.407 How will payment rights relating
to a right-of-way grant be allocated?

The right-of-way grant may allocate
rights to payment for any proceeds,
trespass damages, condemnation
awards, settlement funds, and other
payments between the Indian
landowners and the grantee. If not
specified in the grant, applicable policy,
order, award, judgment, or other
document, the Indian landowners or
grantees will be entitled to receive these
payments.

§169.408 What is the process for
cancelling a right-of-way for non-use or
abandonment?

(a) We may cancel, in whole or in
part, any rights-of-way granted under
this part 30 days after mailing written
notice to the grantee at its latest address,
for any of the following causes:

(1) A nonuse of the right-of-way for a
consecutive 2-year period for the
purpose for which it was granted; or

(2) An abandonment of the right-of-
way.

(b) If the grantee fails to correct the
basis for cancellation by the 30th day
after we mailed the notice, we will issue
an appropriate instrument cancelling
the right-of-way and transmit it to the
office of record pursuant to 25 CFR part
150 for recording and filing.

§169.409 When will a cancellation of a
right-of-way grant be effective?

(a) A cancellation involving a right-of-
way grant will not be effective until 31
days after the grantee receives a

cancellation letter from us, or 41 days
from the date we mailed the letter,
whichever is earlier.

(b) The cancellation decision will not
be effective if an appeal is filed unless
the cancellation is made immediately
effective under part 2 of this chapter.
While a cancellation decision is
ineffective, the grantee must continue to
pay compensation and comply with the
other terms of the grant.

§169.410 What will BIA do if a grantee
remains in possession after a right-of-way
expires or is terminated or cancelled?

If a grantee remains in possession
after the expiration, termination, or
cancellation of a right-of-way, we may
treat the unauthorized possession as a
trespass under applicable law in
consultation with the Indian
landowners. Unless the Indian
landowners of the applicable percentage
of interests under § 169.106 or 169.107
have notified us in writing that they are
engaged in good faith negotiations with
the holdover grantee to renew or obtain
a new right-of-way, we may take action
to recover possession on behalf of the
Indian landowners, and pursue any
additional remedies available under
applicable law, such as a forcible entry
and detainer action.

§169.411 Will BIA appeal bond regulations
apply to cancellation decisions involving
right-of-way grants?

(a) Except as provided in paragraph
(b) of this section, the appeal bond
provisions in part 2 of this chapter will

apply to appeals from right-of-way
cancellation decisions.

(b) The grantee may not appeal the
appeal bond decision. The grantee may,
however, request that the official to
whom the appeal is made reconsider the
appeal bond decision, based on
extraordinary circumstances. Any
reconsideration decision is final for the
Department.

§169.412 What if an individual or entity
takes possession of or uses Indian land
without a right-of-way or other proper
authorization?

If an individual or entity takes
possession of, or uses, Indian land
without a right-of-way and a right-of-
way is required, the unauthorized
possession or use is a trespass. An
unauthorized use within an existing
right-of-way is also a trespass. We may
take action to recover possession,
including eviction, on behalf of the
Indian landowners and pursue any
additional remedies available under
applicable law. The Indian landowners
may pursue any available remedies
under applicable law.

Subpart F—Service Line Agreements

§169.501 Is a right-of-way required for
service lines?

A right-of-way is not required for
service lines. Service line agreements
are for the purpose of supplying the
owners (or authorized occupants or
users, as demonstrated by a lease or
tribal authorization) of tribal or
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individually owned Indian land with
utilities for use by such owners (or
occupants or users) on the premises. A
service line agreement should address
the mitigation of any damages incurred
during construction and the restoration
of the premises at the termination of the
agreement.

§169.502 What are the consent
requirements for service line agreements?
(a) Before the applicant may begin any
work to construct service lines across
tribal land, the applicant and the tribe
(or the legally authorized occupants or
users of the tribal land and the tribe)
must execute a service line agreement.
(b) Before the applicant may begin
any work to construct service lines
across individually owned land, the
applicant and the owners (or the legally
authorized occupants or users) must
execute a service line agreement.

§169.503 Is a valuation required for
service line agreements?

We do not require a valuation for
service line agreements.

§169.504 Must I file service line
agreements with the BIA?

The parties must file an executed
copy of service line agreements, together
with a plat or diagram, with us within
30 days after the date of execution for
recording in the LTRO. The plat or
diagram must show the boundary of the
ownership parcel and point of
connection with the distribution line.
When the plat or diagram is placed on
a separate sheet it must include the
signatures of the parties.

Dated: June 2, 2014.
Kevin K. Washburn,
Assistant Secretary—Indian Affairs.
[FR Doc. 2014-13964 Filed 6-16—14; 8:45 am|
BILLING CODE 4310-6W-P

DEPARTMENT OF THE TREASURY

Alcohol and Tobacco Tax and Trade
Bureau
27 CFR Part 9

[Docket No. TTB-2014-0005; Notice No.
143]

RIN 1513—-AC07

Proposed Expansion of the Fair Play
Viticultural Area

AGENCY: Alcohol and Tobacco Tax and
Trade Bureau, Treasury.

ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Alcohol and Tobacco Tax
and Trade Bureau (TTB) proposes to

expand the approximately 33-square
mile “Fair Play” viticultural area in El
Dorado County, California, by
approximately 1,200 acres
(approximately 2 square miles). The
established Fair Play viticultural area
and the proposed expansion area are
located entirely within the larger El
Dorado and Sierra Foothills viticultural
areas. TTB designates viticultural areas
to allow vintners to better describe the
origin of their wines and to allow
consumers to better identify wines they
may purchase. TTB invites comments
on this proposed addition to its
regulations.

DATES: Comments must be received by
August 18, 2014.

ADDRESSES: Please send your comments
on this notice to one of the following
addresses:

o Internet: http://www.regulations.gov
(via the online comment form for this
notice as posted within Docket No.
TTB-2014-0005 at “Regulations.gov,”
the Federal e-rulemaking portal);

e U.S. Mail: Director, Regulations and
Rulings Division, Alcohol and Tobacco
Tax and Trade Bureau, 1310 G Street
NW., Box 12, Washington, DC 20005; or

e Hand Delivery/Courier In Lieu of
Mail: Alcohol and Tobacco Tax and
Trade Bureau, 1310 G Street NW., Suite
200-E, Washington, DC 20005.

See the Public Participation section of
this notice for specific instructions and
requirements for submitting comments,
and for information on how to request
a public hearing or view or obtain
copies of the petition and supporting
materials.

FOR FURTHER INFORMATION CONTACT:
Karen A. Thornton, Regulations and
Rulings Division, Alcohol and Tobacco
Tax and Trade Bureau, 1310 G Street
NW., Box 12, Washington, DC 20005;
phone 202-453-1039, ext. 175.
SUPPLEMENTARY INFORMATION:

Background on Viticultural Areas

TTB Authority

Section 105(e) of the Federal Alcohol
Administration Act (FAA Act), 27
U.S.C. 205(e), authorizes the Secretary
of the Treasury to prescribe regulations
for the labeling of wine, distilled spirits,
and malt beverages. The FAA Act
provides that these regulations should,
among other things, prohibit consumer
deception and the use of misleading
statements on labels, and ensure that
labels provide the consumer with
adequate information as to the identity
and quality of the product. The Alcohol
and Tobacco Tax and Trade Bureau
(TTB) administers the FAA Act
pursuant to section 1111(d) of the

Homeland Security Act of 2002,
codified at 6 U.S.C. 531(d). The
Secretary has delegated various
authorities through Treasury
Department Order 120-01 (Revised),
dated December 10, 2013, to the TTB
Administrator to perform the functions
and duties in the administration and
enforcement of this law.

Part 4 of the TTB regulations (27 CFR
part 4) authorizes the establishment of
definitive viticultural areas and the use
of their names as appellations of origin
on wine labels and in wine
advertisements. Part 9 of the TTB
regulations (27 CFR part 9) sets forth
standards for the preparation and
submission of petitions for the
establishment or modification of
American viticultural areas (AVAs) and
lists the approved American viticultural
areas.

Definition

Section 4.25(e)(1)(i) of the TTB
regulations (27 CFR 4.25(e)(1)(i)) defines
a viticultural area for American wine as
a delimited grape-growing region having
distinguishing features, as described in
part 9 of the regulations, and a name
and a delineated boundary, as
established in part 9 of the regulations.
These designations allow vintners and
consumers to attribute a given quality,
reputation, or other characteristic of a
wine made from grapes grown in an area
to its geographic origin. The
establishment of AVAs allows vintners
to describe more accurately the origin of
their wines to consumers and helps
consumers to identify wines they may
purchase. Establishment of an AVA is
neither an approval nor an endorsement
by TTB of the wine produced in that
area.

Requirements

Section 4.25(e)(2) of the TTB
regulations (27 CFR 4.25(e)(2)) outlines
the procedure for proposing the
establishment of an AVA and provides
that any interested party may petition
TTB to establish a grape-growing region
as an AVA. Petitioners may use the
same procedures to request changes
involving existing AVAs. Section 9.12 of
the TTB regulations (27 CFR 9.12)
prescribes standards for petitions for
modifying established AVAs. Petitions
to expand an established AVA must
include the following:

e Evidence that the region within the
proposed expansion area boundary is
nationally or locally known by the name
of the established AVA;

e An explanation of the basis for
defining the boundary of the proposed
expansion area;


http://www.regulations.gov

Federal Register/Vol. 79, No. 116/ Tuesday, June 17, 2014 /Proposed Rules

34475

e A narrative description of the
features of the proposed expansion area
affecting viticulture, such as climate,
geology, soils, physical features, and
elevation, that make the proposed
expansion area similar to the
established AVA and distinguish it from
adjacent areas outside the established
AVA boundary;

e The appropriate United States
Geological Survey (USGS) map(s)
showing the location of the proposed
expansion area, with the boundary of
the proposed expansion area clearly
drawn thereon; and

¢ A detailed narrative description of
the proposed expansion area boundary
based on USGS map markings.

Petition To Expand the Fair Play AVA

TTB received a petition from Randy
and Tina Rossi, owners of Saluti Cellars
winery and vineyard, proposing to
expand the established ‘“Fair Play” AVA
in northern California. The Fair Play
AVA (27 CFR 9.168) was established by
T.D. ATF-440, which was published in
the Federal Register on February 26,
2001 (66 FR 11539). The Fair Play AVA
covers approximately 33 square miles in
southern El Dorado County, California,
around the small, unincorporated
community of Fair Play, and the AVA
contains approximately 250 acres of
commercially-producing vineyards.

The proposed expansion area is
adjacent to the northeast corner of the
existing Fair Play AVA boundary and
covers approximately 1,200 acres
(approximately 2 square miles). One
commercial vineyard is located within
the proposed expansion area. The
petition included a letter from the
president of the Fair Play Winery
Association in support of the proposed
expansion. According to the petition,
the soils, climate, and topography of the
proposed expansion area are similar to
those of the established AVA. Unless
otherwise noted, all information and
data pertaining to the proposed
expansion area contained in this
document come from the petition and
its supporting exhibits.

The Fair Play AVA and the proposed
expansion area are located within the El
Dorado AVA (27 CFR 9.61), which, in
turn, is located within the larger,
multicounty Sierra Foothills AVA (27
CFR 9.120). The Fair Play AVA and the
proposed expansion area do not overlap
any other established or proposed
AVAs.

Name Evidence

The petition provides evidence that
the proposed expansion area is
associated with the established Fair Play
AVA. Saluti Cellars, the vineyard and

winery owned by the petitioners, is
located within the proposed expansion
area and has a Somerset, California
mailing address. As noted in T.D. ATF—
440, Somerset is one of three towns
within the established Fair Play AVA,
along with Fair Play and Mount Aukum.
Also, Saluti Cellars uses the Zip code
95684. As noted in T.D. ATF—440, all
three of these communities use the Zip
Code 95684. Finally, the proposed
expansion area is included in the region
served by the Three Forks Grange,
which serves the communities within
and adjacent to the Fair Play AVA,
including the towns of Fair Play,
Somerset, and Mount Aukum. TTB
notes that the Three Forks Grange is a
local unit of the California State Grange,
an agricultural fraternity and civic
organization that supports rural
communities.

Boundary Evidence

The current northeastern boundary of
the Fair Play AVA is shaped roughly
like a capital letter “L.” The current
northeastern boundary begins on the
USGS Camino quadrangle map at the
intersection of the 2,000-foot elevation
contour and the shared boundary line of
sections 9 and 10. From that point, the
current northeastern boundary proceeds
due south along sections lines to the
Middle Fork of the Cosumnes River on
the Aukum quadrangle map; this
segment forms the upright portion of the
“L” shape. The current northeastern
boundary then follows the river easterly
(upstream) to the range line between
R12E and R13E on the Omo Ranch map;
this segment of the boundary forms the
bottom of the “L”” shape. The
northeastern boundary then follows the
R12E/R13E range line due south
approximately 1.8 miles to the
intersection of the range line and Omo
Ranch Road.

The proposed expansion area is
located northeast of the established Fair
Play AVA boundary, between the 2,000-
foot elevation line and the Middle Fork
of the Cosumnes River. The proposed
boundary would replace the portion of
the current northeastern Fair Play AVA
boundary located between the
intersection of the 2,000-foot elevation
line with the shared boundary of
sections 9 and 10 (T9N/R12E) and the
intersection of the Middle Fork of the
Cosumnes River with the R12E/R13E
range line. Instead of following the
shared section boundary lines south
from the 2,000-foot elevation contour to
the Middle Fork of the Cosumnes River
and then continuing east along the river
to the R12E/R13E range line, the
proposed boundary would continue east
along the 2,000-foot elevation contour to

Jackass Canyon Creek, then continue
southeasterly along the creek, crossing
the southwestern corner of the USGS
Sly Park quadrangle map, to Grizzly Flat
Road, and would then follow the road
east to the R12E/R13E range line. From
the intersection of the road with the
range line, the proposed boundary
would then follow the range line due
south to Omo Ranch Road, as the
current boundary does.

To the northeast of the proposed
expansion area, outside both the
proposed expansion area and the
established Fair Play AVA, are the El
Dorado National Forest and the region
known as Grizzly Flats, which both
have higher elevations and steeper
slopes than the proposed expansion area
and the established AVA. Additionally,
the El Dorado National Forest was not
included in either the established AVA
or the proposed expansion area because
its status as a National Forest makes the
region unavailable for commercial
viticulture. To the immediate north of
both the proposed expansion area and
the established Fair Play AVA is a
canyon formed by the North Fork of the
Cosumnes River. According to T.D.
ATF-440, the steep sides of the canyon
are unsuitable for viticulture, and the
bottom land along the river is several
hundred feet lower than the lowest
elevations within either the proposed
expansion area or the established AVA.

Distinguishing Features

According to the petition, the
proposed expansion area contains the
same soils, topography, and climate that
distinguish the established Fair Play
AVA from the surrounding region.
Because the established Fair Play AVA
is to the immediate west and south of
the proposed expansion area, the
distinguishing features of the proposed
expansion area will be contrasted only
with the regions to the north and east.

Soils

The soils of the proposed expansion
area are primarily of the Holland,
Musick, and Shaver series. According to
a United States Department of
Agriculture (USDA) custom soil
resource report included with the
petition, these three series cover 70% of
the proposed expansion area. The soils
are derived from granite and consist of
sandy loams and coarse sandy loams
with average rooting depths between 40
and 60 inches, allowing roots to
penetrate far into the soil to absorb
nutrients and water. Soils of these three
series are also moderately-drained to
well-drained, which discourages
mildew and rot.
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T.D. ATF-440 describes the soils of
the established Fair Play AVA as being
of the Holland, Musick, and Shaver
series, as well. T.D. ATF—440 states that
the soils to the north and east of the Fair
Play AVA are primarily of the
Chawanakee and Chaix series, which
are shallow, poorly drained, non-
granitic soils of volcanic origin. T.D.
ATF-440 also states that the Fair Play
AVA boundaries were specifically
drawn to exclude shallow, poorly
drained, non-granitic soils, including
volcanic soils. However, more recent
evidence in the form of the USDA
custom soil resource report provided in
the petition shows that the Holland,
Musick, and Shaver soils of the Fair
Play AVA extend farther to the
northeast than previously thought,
including into the proposed expansion
area. The soil report also confirms that
soils of the Chawanakee and Chaix
series are present north and east of both
the proposed expansion area and the
Fair Play AVA, and that less than 1
percent of the soils of the proposed
expansion area are of these two series.
Topography

The proposed expansion area consists
of steep hillsides and ridge tops with
elevations between 2,000 and 3,000 feet,
according to the USGS maps included
in the petition. The petition states that
the steep elevations minimize the risk of
frost in the vineyards of the proposed
expansion area because cold air drains
off the slopes and does not settle in the
vineyards.

The topography of the established
Fair Play AVA is similar to that of the
proposed expansion area. T.D. ATF—440
describes the established AVA as being
composed of rolling hillsides and ridge
tops, with elevations between 2,000 and
3,000 feet. By contrast, the region to the
east of both the established AVA and
the proposed expansion area is higher
and steeper, with elevations of over
3,000 feet and slopes that are too steep
for commercial viticulture. The region
to the north of both the established AVA
and the proposed expansion area also
has steep slopes that are less suitable for
commercial viticulture.

Climate

According to the USDA Soil Survey
for E1 Dorado County (the “Soil
Survey”’), cited in both the current
expansion petition and T.D. ATF—440,
the climate within the Fair Play region
of the Sierra Foothills changes with
elevation. Rainfall, for example,
generally increases along with the
elevation. The length of the growing
season in the region, however, decreases
as elevation increases. T.D. ATF-440

notes that the Soil Survey estimates that
the elevations within the Fair Play AVA
generally receive between 35 and 40
inches of rain annually and have a
growing season of between 230 and 250
days. The current petition states that
because the proposed expansion area
has elevations similar to those of the
established AVA, one could reasonably
assume the proposed expansion area
also receives between 35 and 40 inches
of rain per year and has a growing
season of between 230 and 250 days,
based on the estimates included for
those elevations in the Soil Survey. The
rainfall amounts are enough to provide
adequate water for vines, but not so
much as to promote mildew or rot. The
length of the growing season affects the
ripening patterns of grapes and
influences the varieties grown.

By contrast, the region to the east of
both the proposed expansion area and
the Fair Play AVA has higher elevations.
The petition states that based on the
USDA Soil Survey description of
rainfall and growing season estimates
for the county, the region to the east of
the proposed expansion area and the
Fair Play AVA would be expected to
have higher rainfall amounts and a
shorter growing season than both the
Fair Play AVA and the proposed
expansion area.

TTB notes that it generally prefers for
AVA petitions to contain actual climate
data gathered from weather stations
located within the proposed AVA or
proposed expansion area and the
surrounding regions, rather than
estimates of climate data. However, the
USDA Soil Survey for El Dorado County
is an official U.S. Government
publication and, therefore, is considered
to be a reliable source for general
climate information. Additionally, the
climate estimates in the Soil Survey are
based on elevation, and the elevations of
both the established AVA and the
proposed expansion area can be readily
verified using the USGS maps provided
in the petition. Finally, the original
petition to establish the Fair Play AVA
used the USDA Soil Survey for El
Dorado County as the basis for its
discussion of the climate of the region.
Therefore, in this instance, TTB is
accepting the climate estimates
contained in the expansion petition as
evidence that the climate of the
proposed expansion area is similar to
that of the established AVA, instead of
requiring actual climate data gathered
from a weather station within the
proposed expansion area.

Comparison of the Proposed Fair Play
AVA Expansion Area to the Existing El
Dorado and Sierra Foothills AVAs

El Dorado AVA

The El Dorado AVA was established
by T.D. ATF-152, which was published
in the Federal Register on October 13,
1983 (48 FR 46520). The El Dorado AVA
is located on the western slopes of the
Sierra Nevada Mountains and has a
generally mountainous topography with
elevations between approximately 1,200
and 3,500 feet. Rainfall amounts are
between 33 and 45 inches annually. The
soils vary in depth and are generally
formed from volcanic material.

The proposed Fair Play AVA
expansion area has a climate and
topography similar to the El Dorado
AVA, with rolling hills and mountains
and annual rainfall amounts and
elevations that fall within the ranges of
the larger AVA. However, the proposed
expansion area bears a greater similarity
to the established Fair Play AVA than to
the larger El Dorado AVA. Because of
their smaller sizes, both the proposed
expansion area and the Fair Play AVA
have a smaller range of elevations than
the larger AVA. The smaller range of
elevations also results in a smaller range
of annual rainfall amounts within the
proposed expansion area and the Fair
Play AVA than within the larger AVA.

The soils of the proposed expansion
area also bear a greater similarity to the
soils of the Fair Play AVA than to those
of the El Dorado AVA. As stated, the
soils of the Fair Play AVA are of the
Holland, Shaver, and Musick series and
are described as deep, well-drained soils
comprised mainly of granite. T.D. ATF-
440 notes that the boundaries of the Fair
Play AVA were specifically drawn to
exclude shallow, poorly drained, non-
granitic soils. However, the recent
USDA soil survey report provided in the
petition shows that the Holland, Shaver,
and Musick series soils extend farther to
the northeast than previously believed
and are found also within the proposed
expansion area. By contrast, the soils of
the El Dorado AVA are described in T.D.
ATF-152 as being comprised of river
gravel and non-granitic volcanic debris
and as having depths that vary from
shallow to deep. The soil survey report
confirms that volcanic soils, primarily
of the Chawanakee and Chaix series, are
found in greater concentrations in the
region of the El Dorado AVA
immediately adjacent to the boundaries
of both the established Fair Play AVA
and the proposed expansion area.

Sierra Foothills AVA

The Sierra Foothills AVA was
established by T.D. ATF-261, which
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was published in the Federal Register
on November 18, 1987 (52 FR 44105).
The Sierra Foothills AVA is
approximately 160 miles long and
covers portions of 7 California counties
in the foothills of the Sierra Nevada
Mountains. The topography of the
region ranges from gently rolling hills to
progressively steeper slopes and
canyons. T.D. ATF-261 describes the
Sierra Foothills AVA as having lower
temperatures and greater rainfall
amounts than the lower elevations of
the Central Valley to the west, and as
having higher temperatures and lower
rainfall amounts than the higher, more
mountainous uplands of the Sierra
Nevada Mountains to the east. Although
specific soil and climate data were not
included in T.D. ATF-261, the notice of
proposed rulemaking for the Sierra
Foothills AVA (Notice No. 632, 52 FR
19531, May 26, 1987) states that
vineyards within the AVA are planted at
elevations between 500 and 3,000 feet.
Notice No. 632 also states that the
growing season ranges from 100 to 300
days, depending on the elevation.

Both the proposed expansion area and
the Fair Play AVA share some similar
characteristics of the larger Sierra
Foothills AVA. The proposed expansion
area and the Fair Play AVA both contain
rolling hills that become progressively
steeper. However, the range of
elevations within the proposed
expansion area is not as great as the
range within the Sierra Foothills AVA
and is more similar to the range of
elevations within the Fair Play AVA.

The climate within the proposed
expansion area also shares some
characteristics with the larger Sierra
Foothills AVA. As previously discussed,
rainfall amounts increase with elevation
and temperatures decrease with
elevation within the Sierra Nevada
Mountains and foothills. Therefore,
because the proposed expansion area is
located within the foothills of the Sierra
Nevada, one could expect the proposed
expansion area to have more rain than
the Central Valley and less rainfall than
the higher uplands of the Sierra Nevada
Mountains. However, because the
proposed expansion area covers a
smaller area with a smaller range of
elevations, one would expect its range
of annual rainfall amounts to be more
similar to the Fair Play AVA, which
shares a similar range of elevations with
the proposed expansion area.

Finally, the proposed expansion area
has a growing season of between 230
and 250 days, which is within the range
of the Sierra Foothills AVA. However,
the length of the growing season within
the Sierra Foothills AVA can vary by as
much as 200 days, depending on

elevation. By contrast, the average
length of the growing season within
both the Fair Play AVA and the
proposed expansion area varies only by
about 20 days, due to the smaller range
of elevations within both the Fair Play
AVA and the proposed expansion area.

Technical Corrections to Boundary
Description

TTB has noted an error in the current
boundary instructions for the Fair Play
AVA, specifically, in paragraph (c) of
§9.168. Consequently, in paragraphs
(c)(12) and (13), TTB is clarifying that,
from the South Fork of the Cosumnes
River, the Fair Play AVA’s western
boundary proceeds north along the
western boundary of section 14, T8N/
R11E, as currently described, but then
continues north along the western
boundary lines of sections 11 and 2 in
T8N/R11E, and then along the western
boundary lines of sections 35 and 26 in
T9N/R11E in order to return to the
boundary’s beginning point at the
section line’s intersection with the
Middle Fork of the Cosumnes River.
This clarification would not change the
location of the Fair Play AVA’s existing
western boundary.

TTB also has noted the need to correct
two typographical errors in the AVA’s
current boundary description. In
paragraph (c)(4) of § 9.168, the reference
to the 2,200-foot contour line incorrectly
uses a double quote mark as an
abbreviation for “feet,” and the
paragraph incorrectly ends with a
period. To correct these typographical
errors and to match the style used
elsewhere in § 9.168(c), TTB is changing
the elevation reference to read ““the
2200-foot contour line” and ending the
paragraph with a semi-colon. These
corrections are merely stylistic and
would not change the location of the
Fair Play AVA’s existing boundary, as
described in paragraph (c)(4).

TTB Determination

TTB concludes that the petition to
expand the boundaries of the
established Fair Play AVA merits
consideration and public comment, as
invited in this notice of proposed
rulemaking.

Boundary Description

See the narrative boundary
description of the petitioned-for
expansion area in the proposed
regulatory text published at the end of
this proposed rule.

Maps

To document the existing and
proposed boundaries of the Fair Play
AVA, the petitioner provided copies of

the three currently-required USGS maps
(the Aukum, Camino, and Omo Ranch
quadrangle maps) and a copy of the
additional Sly Park quadrangle map.
The four maps are listed below in the
proposed regulatory text.

Impact on Current Wine Labels

For a wine to be labeled with a
viticultural area name or with a brand
name that includes an AVA name, at
least 85 percent of the wine must be
derived from grapes grown within the
area represented by that name, and the
wine must meet the other conditions
listed in 27 CFR 4.25(e)(3). If the wine
is not eligible for labeling with an AVA
name and that name appears in the
brand name, then the label is not in
compliance and the bottler must change
the brand name and obtain approval of
a new label. Similarly, if the AVA name
appears in another reference on the
label in a misleading manner, the bottler
would have to obtain approval of a new
label. Different rules apply if a wine has
a brand name containing an AVA name
or other viticulturally significant term
that was used as a brand name on a
label approved before July 7, 1986. See
27 CFR 4.39(i)(2) for details.

The approval of the proposed
expansion of the Fair Play AVA would
not affect any other existing viticultural
area, and any bottlers using “El Dorado”
or ““‘Sierra Foothills” as an appellation
of origin or in a brand name for wines
made from grapes grown within the El
Dorado or Sierra Foothills viticultural
areas would not be affected if the
proposed expansion is approved. The
expansion of the Fair Play AVA would
allow vintners to use “Fair Play,” “El
Dorado,” and ““Sierra Foothills” as
appellations of origin for wines made
primarily from grapes grown within the
proposed expansion area if the wines
meet the eligibility requirements for the
appellation.

Public Participation
Comments Invited

TTB invites comments from interested
members of the public on whether it
should expand the Fair Play AVA as
proposed. TTB is specifically interested
in receiving comments on the similarity
of the proposed expansion area to the
established Fair Play AVA. In addition,
TTB is interested in comments on
whether the name evidence provided in
the petition demonstrates that the
proposed expansion area is known by
the “Fair Play” name. Finally, given the
location of the proposed expansion area
and the Fair Play AVA within the
existing El Dorado and Sierra Foothills
viticultural areas, TTB is interested in
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comments on whether the evidence
submitted in the petition regarding the
distinguishing features of the proposed
expansion area sufficiently
differentiates it from the existing El
Dorado and Sierra Foothills viticultural
areas. Please provide specific
information in support of your
comments.

Submitting Comments

You may submit comments on this
notice of proposed rulemaking by using
one of the following three methods:

e Federal e-Rulemaking Portal: You
may send comments via the online
comment form posted with this notice
within Docket No. TTB-2014-0005 on
“Regulations.gov,” the Federal e-
rulemaking portal, at http://
www.regulations.gov. A direct link to
that docket is available under Notice
No. 143 on the TTB Web site at
http://www.ttb.gov/wine/wine-
rulemaking.shtml. Supplemental files
may be attached to comments submitted
via Regulations.gov. For complete
instructions on how to use
Regulations.gov, visit the site and click
on the “Help” tab.

e U.S. Mail: You may send comments
via postal mail to the Director,
Regulations and Rulings Division,
Alcohol and Tobacco Tax and Trade
Bureau, 1310 G Street NW., Box 12,
Washington, DC 20005.

e Hand Delivery/Courier: You may
hand-carry your comments or have them
hand-carried to the Alcohol and
Tobacco Tax and Trade Bureau, 1310 G
Street NW., Suite 200-E, Washington,
DC 20005.

Please submit your comments by the
closing date shown above in this notice.
Your comments must reference Notice
No. 143 and include your name and
mailing address. Your comments also
must be made in English, be legible, and
be written in language acceptable for
public disclosure. TTB does not
acknowledge receipt of comments, and
TTB considers all comments as
originals.

In your comment, please clearly state
if you are commenting for yourself or on
behalf of an association, business, or
other entity. If you are commenting on
behalf of an entity, your comment must
include the entity’s name, as well as
your name and position title. If you
comment via Regulations.gov, please
enter the entity’s name in the
“Organization” blank of the online
comment form. If you comment via
postal mail or hand delivery/courier,
please submit your entity’s comment on
letterhead.

You may also write to the
Administrator before the comment

closing date to ask for a public hearing.
The Administrator reserves the right to
determine whether to hold a public
hearing.
Confidentiality

All submitted comments and
attachments are part of the public record
and subject to disclosure. Do not
enclose any material in your comments

that you consider to be confidential or
inappropriate for public disclosure.

Public Disclosure

TTB will post, and you may view,
copies of this notice, selected
supporting materials, and any online or
mailed comments received about this
proposal within Docket No. TTB-2014—
0005 on the Federal e-rulemaking
portal, Regulations.gov, at http://
www.regulations.gov. A direct link to
that docket is available on the TTB Web
site at http://www.ttb.gov/wine/
wine_rulemaking.shtml. under Notice
No. 143. You may also reach the
relevant docket through the
Regulations.gov search page at http://
www.regulations.gov. For information
on how to use Regulations.gov, click on
the site’s “Help” tab.

All posted comments will display the
commenter’s name, organization (if
any), city, and State, and, in the case of
mailed comments, all address
information, including email addresses.
TTB may omit voluminous attachments
or material that the Bureau considers
unsuitable for posting.

You may also view copies of this
notice of proposed rulemaking, all
related petitions, maps and other
supporting materials, and any electronic
or mailed comments that TTB receives
about this proposal by appointment at
the TTB Information Resource Center,
1310 G Street NW., Washington, DC
20005. You may also obtain copies at 20
cents per 8.5- x 11-inch page. Please
note that TTB is unable to provide
copies of USGS maps or other similarly-
sized documents that may be included
as part of the AVA petition. Contact
TTB’s information specialist at the
above address or by telephone at 202—
453-2270 to schedule an appointment
or to request copies of comments or
other materials.

Regulatory Flexibility Act

TTB certifies that this proposed
regulation, if adopted, would not have
a significant economic impact on a
substantial number of small entities.
The proposed regulation imposes no
new reporting, recordkeeping, or other
administrative requirement. Any benefit
derived from the use of an AVA name
would be the result of a proprietor’s

efforts and consumer acceptance of
wines from that area. Therefore, no
regulatory flexibility analysis is
required.

Executive Order 12866

It has been determined that this
proposed rule is not a significant
regulatory action as defined by
Executive Order 12866 of September 30,
1993. Therefore, no regulatory
assessment is required.

Drafting Information

Karen A. Thornton of the Regulations
and Rulings Division drafted this notice
of proposed rulemaking.

List of Subjects in 27 CFR Part 9
Wine.

Proposed Regulatory Amendment

For the reasons discussed in the
preamble, TTB proposes to amend title
27, chapter I, part 9, Code of Federal
Regulations, as follows:

PART 9—AMERICAN VITICULTURAL
AREAS

m 1. The authority citation for part 9
continues to read as follows:

Authority: 27 U.S.C. 205.

Subpart C—Approved American
Viticultural Areas

m 2. Section 9.168 is amended by
revising paragraphs (b), (c)(4) through
(7), (c)(12), and (c)(13) to read as
follows:

§9.168 Fair Play.
* * * * *

(b) Approved maps. The four United
States Geological Survey (USGS)
1:24,000 scale topographic maps used to
determine the boundary of the Fair Play
viticultural area are titled:

(1) Aukum, Calif., 1952 (photorevised
1973);

(2) Camino, CA, 1952 (photorevised
1973);

(3) Sly Park, CA, 1952 (photorevised
1973); and

(4) Omo Ranch, Calif., 1952
(photorevised 1973).

(C) * *x %

(4) The boundary continues east along
Grizzly Flat Road to its intersection with
the 2200-foot contour line (“Camino
Quadrangle”);

(5) The boundary continues
northeasterly and then easterly along
the 2200-foot contour line until the
contour line intersects with Jackass
Canyon Creek near the eastern boundary
of Section 10, T. 9 N., R. 12. E., on the
“Camino Quadrangle” map;

(6) The boundary then proceeds
southeast along Jackass Canyon Creek,
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crossing over the southwestern corner of
the “Sly Park’” Quadrangle map and
onto the “Omo Ranch” Quadrangle
map, to the headwaters of the creek,
then proceeds in a straight line
southeast to Grizzly Flat Road in
Section 24, T.9N.,R. 12 E,;

(7) The boundary continues east along
Grizzly Flat Road until the road
intersects with the range line between R.
12 E. and R. 13 E. (“Omo Ranch
Quadrangle”);

* * * * *

(12) The boundary continues west
along the South Fork of the Cosumnes
River to its intersection with the
western boundary of Section 14, T. 8 N.,
R 11 E. (“Aukum Quadrangle”);

(13) The boundary then proceeds
north along the western boundary lines
of Sections 14, 11, and 2, T. 8 N.,, R 11
E., and then the western boundary lines
of Sections 35 and 26, T.9N.,,R11E,,
to return to the beginning point
(“Aukum Quadrangle”).

Dated: June 5, 2014.
John J. Manfreda,
Administrator.
[FR Doc. 2014-14055 Filed 6—-16—14; 8:45 am]
BILLING CODE 4810-31-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2014-0298; FRL-9912-20-
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Portable Fuel Container
Amendment to Pennsylvania State
Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) proposes to approve the
State Implementation Plan (SIP)
revision submitted by the
Commonwealth of Pennsylvania. The
revision involves removing the
Commonwealth’s portable fuel
container (PFC) regulation which
controlled evaporative emissions from
new and in-use portable fuel containers
from Pennsylvania’s SIP because the
Commonwealth’s provisions are
superseded by new, more stringent
Federal PFC regulations. In the Final
Rules section of this Federal Register,
EPA is approving the Commonwealth’s
SIP submittal as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial

submittal and anticipates no adverse
comments. A more detailed description
of the state submittal and EPA’s
evaluation is included in the notice of
direct final rulemaking and the
Technical Support Document (TSD)
prepared in support of this rulemaking
action. The TSD is available on
www.regulations.gov under Docket ID
No. EPA-R03-0OAR-2014-0298. If no
adverse comments are received in
response to this action, no further
activity is contemplated. If EPA receives
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period. Any parties
interested in commenting on this action
should do so at this time.
DATES: Comments must be received in
writing by July 17, 2014.
ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-0OAR-2014-0298 by one of the
following methods:

A. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. Email: Fernandez.cristina@epa.gov.

C. Mail: EPA-R03-OAR-2014-0298,
Cristina Fernandez, Associate Director,
Office of Air Program Planning,
Mailcode 3AP30, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2014—
0298. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.

Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an “‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically

captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Pennsylvania
Department of Environmental
Protection, Bureau of Air Quality, P.O.
Box 8468, Harrisburg, Pennsylvania
17105.

FOR FURTHER INFORMATION CONTACT:
Irene Shandruk, (215) 814-2166, or by
email at shandruk.irene@epa.gov.

SUPPLEMENTARY INFORMATION:

For further information, please see the
information provided in the direct final
action, entitled Portable Fuel Container
Amendment to Pennsylvania State
Implementation Plan, located in the
“Rules and Regulations” section of this
Federal Register publication.

Dated: June 29, 2014.
Shawn M. Garvin,
Regional Administrator, Region III.
[FR Doc. 201414026 Filed 6-16-14; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2014-0245; FRL-9912-23-
Region-3]

Approval and Promulgation of Air
Quality Implementation Plans;
Delaware; Amendments to Delaware’s
Ambient Air Quality Standards

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) proposes to approve the
State Implementation Plan (SIP)
revision submitted by the State of
Delaware for the purpose of amending
Delaware’s ambient air quality
standards. These amendments will bring
the regulatory standards of sulfur
dioxide, ozone, nitrogen dioxide, lead,
and particulate matter up to date with
current Federal requirements. In the
Final Rules section of this Federal
Register, EPA is approving the State’s
SIP submittal as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this action, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
DATES: Comments must be received in
writing by July 17, 2014.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-0OAR-2014-0245 by one of the
following methods:

A. www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. Email: fernandez.cristina@epa.gov.

C. Mail: EPA-R03—-OAR-2014-0245,
Cristina Fernandez, Associate Director,
Office of Air Program Planning,
Mailcode 3AP30, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2014—
0245. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an ““‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov, your
email address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.
Copies of the State submittal are
available at the Delaware Department of
Natural Resources and Environmental
Control, 89 Kings Highway, P.O. Box
1401, Dover, Delaware 19903.

FOR FURTHER INFORMATION CONTACT: Rose
Quinto, (215) 814-2182, or by email at
quinto.rose@epa.gov.

SUPPLEMENTARY INFORMATION: For
further information, please see the

information provided in the direct final
action, with the same title, that is
located in the “Rules and Regulations”
section of this Federal Register
publication.

Please note that if EPA receives
adverse comment on an amendment,
paragraph, or section of the
amendments to the Delaware ambient
air quality standards, and if that
provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment.

Dated: June 2, 2014.
Shawn M. Garvin,
Regional Administrator, Region III.
[FR Doc. 2014—14028 Filed 6-16-14; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 312
[EPA-HQ-SFUND-2014-0474; FRL-9911-
81-OSWER]

Amendment to Standards and
Practices for All Appropriate Inquiries

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) is proposing to amend the
standards and practices for conducting
all appropriate inquiries under the
Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA) to remove the reference
to ASTM International’s E1527-05
standard practice. This 2005 standard
practice recently was replaced with
updated standard E1527—-13 by ASTM
International, a widely recognized
standards development organization.
Specifically, EPA is proposing to amend
the “All Appropriate Inquiries Rule” to
remove the reference to ASTM
International’s E1527-05 “Standard
Practice for Environmental Site
Assessments: Phase I Environmental
Site Assessment Process.”

DATES: Written comments must be
received by July 17, 2014.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
SFUND-2014-0474 by one of the
following methods:

o www.regulations.gov: Follow the
on-line instructions for submitting
comments.

e Email: superfund.docket@epa.gov.

e Mail: Superfund Docket,
Environmental Protection Agency,
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Mailcode: 2822T, 1200 Pennsylvania
Ave. NW., Washington, DC 20460.

e Hand Delivery: EPA Headquarters
West Building, Room 3334, located at
1301 Constitution Ave. NW.,
Washington, DC. Such deliveries are
only accepted during the Docket’s
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information. The
EPA Headquarters Public Reading Room
hours of operation are 8:30 a.m. to 4:30
p.m. Eastern Standard Time, Monday
through Friday, excluding federal
holidays.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-SFUND-2014—
0474. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or email. The www.regulations.gov Web
site is an ‘““anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an email
comment directly to EPA without going
through www.regulations.gov your email
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Certain types of information
claimed as CBI, and other information
whose disclosure is restricted by statute,
will not be available for public viewing
in EPA’s electronic public docket. EPA’s
policy is that copyrighted material, such
as ASTM International’s E1527-13
“Standard Practice for Environmental
Site Assessments: Phase I

Environmental Site Assessment
Process” will not be placed in EPA’s
electronic public docket but will be
publicly available only in printed form
in the official public docket. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the HQ EPA Docket Center, EPA/DC,
EPA West, Room 3334, 1301
Constitution Ave. NW., Washington,
DC. The Public Reading Room at this
docket facility is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding Federal holidays. The
telephone number for the Public
Reading Room is (202) 566—1744, and
the telephone number for the Superfund
Docket is (202) 566—9744.

FOR FURTHER INFORMATION CONTACT: For
general information, contact the
CERCLA Call Center at 800-424—9346 or
TDD 800-553-7672 (hearing impaired).
In the Washington, DC metropolitan
area, call 703—412-9810 or TDD 703—
412-3323. For more detailed
information on specific aspects of this
rule, contact Patricia Overmeyer, Office
of Brownfields and Land Revitalization
(5105T), U.S. Environmental Protection
Agency, 1200 Pennsylvania Avenue
NW., Washington, DC 20460-0002, 202—
566—-2774, overmeyer.patricia@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Regulated Entities

The EPA is proposing to remove the
reference to the 2005 ASTM standard in
the All Appropriate Inquiries Rule at 40
CFR part 312. In November 2013, ASTM
International replaced its 2005 standard
(ASTM E1527-05 ‘“Standard Practice for
Environmental Site Assessments: Phase
I Environmental Site Assessment
Process”) with an updated standard,
ASTM E1527-13 “Standard Practice for
Environmental Site Assessments: Phase
I Environmental Site Assessment
Process.” The updated 2013 standard is
a currently recognized industry
consensus-based standard to conduct all
appropriate inquiries under CERCLA. In
December 2013, EPA published a final
rule indicating that parties who
purchase potentially contaminated
properties may use the ASTM E1527-13
standard practice when conducting all
appropriate inquiries pursuant to
CERCLA. Today’s proposed rule does
not propose changes to the standards
and practices included in the All
Appropriate Inquiries Rule. Any party
who wants to conduct all appropriate
inquiries under CERCLA may follow the
standards and procedures set forth in
the All Appropriate Inquiries Rule at 40
CFR part 312 (70 FR 66070) or use the
new ASTM E1527-13 standard.

Parties potentially affected by this
action are those who perform all
appropriate inquiries, including public
and private parties who intend to claim
protection from CERCLA liability as
bona fide prospective purchasers,
contiguous property owners, or
innocent landowners. In addition, any
party conducting a site characterization
or assessment on a property with a
brownfields grant awarded under
CERCLA section 104(k)(2)(B)(ii) may be
affected by today’s action. This includes
state, local and tribal governments that
receive brownfields site assessment
grants. A summary of the potentially
affected industry sectors (by North
American Industry Classification
System (NAICS) codes) is displayed in
the table below.

Industry

category NAICS Code

Real Estate ...
Insurance
Banking/Real
Estate
Credit .........
Environmental
Consulting
Services ....
State, Local
and Tribal
Government
Federal Gov-
ernment

531
52412

52292

54162

926110, 925120

925120, 921190, 924120

The list of potentially affected parties
in the above table may not be
exhaustive. Our aim is to provide a
guide for readers regarding those
entities that EPA is aware potentially
could be affected by this action.
However, this action may affect other
parties not listed in the table and EPA
welcomes comments on this issue.

Content of Today’s Proposed Rule

I. Regulated Entities

II. Statutory Authority

III. Background

IV. Overview of Today’s Action

V. Effective Date of Final Action

VI. Statutory and Executive Order Reviews

II. Statutory Authority

This proposed rule, which proposes
to amend the All Appropriate Inquiries
Rule at 40 CFR part 312 setting Federal
standards for the conduct of “all
appropriate inquiries,” is authorized
under section 101(35)(B) of CERCLA (42
U.S.C. 9601), as amended by the Small
Business Liability Relief and
Brownfields Revitalization Act of 2002.

III. Background

On January 11, 2002, President Bush
signed the Small Business Liability
Relief and Brownfields Revitalization
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Act, Public Law 107-118 (“the
Brownfields Amendments’’), which
amended CERCLA. In general, the
Brownfields Amendments provide
funds to assess and clean up
brownfields sites; clarify CERCLA
liability provisions related to certain
purchasers of contaminated properties;
and provide funding to enhance state
and tribal cleanup programs. Subtitle B
of the Brownfields Amendments revises
some of the provisions of CERCLA
section 101(35) and limits CERCLA
liability under Section 107 (42 U.S.C.
9607) for bona fide prospective
purchasers and contiguous property
owners, in addition to clarifying the
requirements necessary to establish the
innocent landowner defense under
CERCLA. The Brownfields Amendments
provide that parties purchasing
potentially contaminated property must
undertake “‘all appropriate inquiries”
into prior ownership and use of the
property at issue prior to purchase in
order to qualify for protection from
CERCLA liability.

The Brownfields Amendments also
require EPA to develop regulations
establishing standards and practices for
conducting all appropriate inquiries. On
November 1, 2005, EPA promulgated
regulations that set standards and
practices for all appropriate inquiries
(70 FR 66070). In that rule, EPA
referenced the ASTM E1527-05
“Standard Practice for Environmental
Site Assessments: Phase I
Environmental Site Assessment
Process” and authorized its use to
comply with the rule. On December 23,
2008, EPA amended the rule to
recognize another ASTM International
standard as compliant with the rule,
ASTM E2247-08 “Standard Practice for
Environmental Site Assessments: Phase
I Environmental Site Assessment
Process for Forestland or Rural
Property” (73 FR 78716).

In November 2013, ASTM
International published ASTM E1527—
13, “Standard Practice for
Environmental Site Assessments: Phase
I Environmental Site Assessment
Process.” In early 2013, at ASTM
International’s request, EPA reviewed
this standard and determined that a
party’s use of the standard would be
compliant with the All Appropriate
Inquiries Rule.

On December 30, 2013, EPA
published a final rule which provided
that persons conducting all appropriate
inquiries may use the procedures
included in ASTM E1527-13 to comply
with the All Appropriate Inquiries Rule
(78 FR 79319). In the final rule, EPA
indicated that it intended to publish a
proposed rule to amend the All

Appropriate Inquiries Rule to remove
the reference to ASTM E1527-05 Phase
I Environmental Site Assessment
Standard.

With today’s action, EPA is proposing
to amend the All Appropriate Inquiries
Rule to remove the reference to the
historical 2005 ASTM standard (ASTM
E1527-05). EPA is retaining the
reference to the recently revised ASTM
standard, E1527-13.

IV. Overview of Today’s Action

EPA is proposing to amend the All
Appropriate Inquiries Rule at 40 CFR
312 to remove the reference to ASTM
International’s E1527-05 “‘Standard
Practice for Environmental Site
Assessments: Phase I Environmental
Site Assessment Process.” In November
2013, ASTM International designated
this standard an “historical standard”
and replaced it with the updated ASTM
E1527-13 “Standard Practice for
Environmental Site Assessments: Phase
I Environmental Site Assessment
Process.”

Today’s proposed action would not
prevent parties from continuing to use
other standards, methods, or customary
business practices for conducting all
appropriate inquiries, so long as they
comply with the standards and
procedures set forth in the All
Appropriate Inquiries Rule. Instead,
today’s proposed action removes the
reference to a standard that ASTM
International no longer recognizes as
current and that it no longer represents
as reflecting its current consensus-based
standard.

EPA is proposing this action because
the Agency wants to reduce any
confusion associated with the regulatory
reference to a historical standard that is
no longer recognized by its own
promulgating organization as meeting
its standards for good customary
business practice. In addition, we
believe that today’s proposed action
would promote the use of the standard
currently recognized by ASTM
International as the consensus-based,
good customary business standard.

For properties acquired between
November 1, 2005 and the effective date
of this proposed action, should it be
finalized, the 2005 ASTM standard
(ASTM E1527-05) complies with the
All Appropriate Inquiries Rule as it was
in effect at the time the property was
acquired.

EPA’s proposed action includes no
proposed changes to the All
Appropriate Inquiries Rule other than to
remove a reference to the historical
ASTM E1527-05 standard. It does not
impact the reference to the recently

revised ASTM standard, E1527-13 in
the All Appropriate Inquiries Rule.

EPA seeks comments on today’s
proposed action. EPA is not seeking
comments on the standards and
practices included in the All
Appropriate Inquiries Rule published at
40 CFR 312, nor on the references to any
other standards included in 40 CFR
312.11.

V. Effective Date of Final Action

Today’s action is a proposed rule. The
Agency is seeking comment on the
proposal to remove the current reference
to the ASTM E1527-05 Phase I
Environmental Site Assessment
Standard in the All Appropriate
Inquiries Rule. After considering all
public comments received in response
to the proposed action, EPA may
publish a final rule that will result in
the removal of the current reference to
the ASTM E1527-05 standard. The EPA
anticipates that some parties, at the time
that EPA publishes a final rule to
remove the reference to the ASTM
E1527-05 standard, may still be using
the historical standard to comply with
the provisions of all appropriate
inquiries. Therefore, the Agency
anticipates providing for a delayed
effective date of the final action to
provide parties with an adequate
opportunity to complete AAI
investigations that may be ongoing and
to become familiar with the updated
industry standard (ASTM E1527-13).
EPA proposes an effective date for
removing the reference to ASTM E1527—
05 in the AAIrule as one year after the
publication of the final rule. EPA is
soliciting comments on the proposal to
delay the effective date of a final rule
removing the reference to the ASTM
E1527-05 standard for one year
following publication of the final rule.

VI. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review

This proposed action is not a
“significant regulatory action” under
Executive Order (EO) 12866 (58 FR
51735, October 4, 1993), and is therefore
not subject to review under Executive
Orders 12866 and 13563 (76 FR 3821,
January 21, 2011).

B. Paperwork Reduction Act

This proposed action will not impose
an information collection burden under
the provisions of the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq.
Burden is defined at 5 CFR 1320.3(b).
The current regulation does not have an
information collection burden and
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today’s action’s only change to the
regulation is to delete the reference to a
historical standard that recently was
replaced with an updated version of the
standard. A final rule referencing the
updated version of the standard was
published by EPA on December 30,
2013 (78 FR 79319).

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to prepare
a regulatory flexibility analysis for any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute; unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small business, small
organizations, and small governmental
jurisdictions.

Today’s proposed action does not
change the current regulatory status quo
and does not impose any regulatory
requirements. After considering the
economic impacts of today’s proposed
rule on small entities, I certify that this
action will not have a significant
economic impact on a substantial
number of small entities.

D. Unfunded Mandates Reform Act

This proposed action contains no
Federal mandates under the provisions
of Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), 2 U.S.C.
1531-1538 for state, local, or tribal
governments or the private sector. This
proposed action imposes no enforceable
duty on any state, local or tribal
governments or the private sector. This
proposed action merely removes a
reference to a historical voluntary
consensus standard. The proposed
action imposes no new regulatory
requirements and will result in no
additional burden to any entity.
Therefore, this action is not subject to
the requirements of sections 202 or 205
of UMRA.

As stated above, this proposed rule
also is not subject to the requirements
of section 203 of UMRA because it
contains no new regulatory
requirements that might significantly or
uniquely affect small governments.

E. Executive Order 13132: Federalism

This proposed action does not have
federalism implications. Today’s
proposed action will not substantially
change the current regulation; it merely
removes a reference to a historical
voluntary consensus standard. It will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or

on the distribution of power and
responsibilities among the various
levels of government, as specified in EO
13132. Thus, EO 13132 does not apply
to this rule.

In the spirit of EO 13132, and
consistent with EPA policy to promote
communication between EPA and state
and local governments, EPA specifically
solicits comment on this proposed
action from state and local officials.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This proposed action does not have
tribal implications, as specified in EO
13175 (65 FR 67249, November 9, 2000).
This proposed action merely removes a
reference to a historical voluntary
consensus standard. Today’s proposed
action does not change any current
regulatory requirements and therefore
will not impose any impacts upon tribal
entities. Thus, EO 13175 does not apply
to this action.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

EPA interprets EO 13045 (62 FR
19885, April 23, 1997) as applying only
to those regulatory actions that concern
health or safety risks, such that the
analysis required under section 5-501 of
the EO has the potential to influence the
regulation. This proposed action is not
subject to EO 13045 because it does not
establish an environmental standard
intended to mitigate health or safety
risks.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This proposed action is not subject to
EO 13211 (66 FR 28355, May 22, 2001),
because it is not a significant regulatory
action under EO 12866.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, 12(d) (15 U.S.C. 272 note) directs
EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,

explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

This action involves technical
standards. Therefore, the requirements
of section 12(d) of the NTTAA (15
U.S.C. 272) apply. The NTTAA was
signed into law on March 7, 1996 and,
among other things, directs the National
Institute of Standards and Technology
(NIST) to bring together federal agencies
as well as state and local governments
to achieve greater reliance on voluntary
standards and decreased dependence on
in-house standards. It states that use of
such standards, whenever practicable
and appropriate, is intended to achieve
the following goals: (a) Eliminate the
cost to the government of developing its
own standards and decrease the cost of
goods procured and the burden of
complying with agency regulation; (b)
provide incentives and opportunities to
establish standards that serve national
needs; (c) encourage long-term growth
for U.S. enterprises and promote
efficiency and economic competition
through harmonization of standards;
and (d) further the policy of reliance
upon the private sector to supply
Government needs for goods and
services. The Act requires that federal
agencies adopt private sector standards,
particularly those developed by
standards developing organizations
(SDOs), wherever possible in lieu of
creating proprietary, non-consensus
standards.

Today’s proposed rule complies with
the NTTAA as it allows persons
conducting all appropriate inquiries to
use the procedures included in the
updated ASTM International standard
known as Standard E1527-13 and
entitled “Standard Practice for
Environmental Site Assessments: Phase
I Environmental Site Assessment
Process to comply with the All
Appropriate Inquiries Rule.” The rule
also deletes reference to a standard that
is no longer recognized as current by the
standards developing organization
responsible for its development.

The EPA welcomes comments on this
aspect of the proposed rulemaking.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898 (59 FR 7629,
Feb. 16, 1994), establishes federal
executive policy on environmental
justice. Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
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and adverse human health or
environmental effects of their programs,
policies, and activities on minority
populations and low-income
populations in the United States.

EPA has determined that this
proposed rule will not have
disproportionately high and adverse
human health or environmental effects
on minority or low-income populations
because it does not affect the level of
protection provided to human health or
the environment. Today’s action merely
removes a reference to a historical
voluntary consensus standard and does
not impose any new requirements.

List of Subjects in 40 CFR Part 312

Environmental protection,
Administrative practice and procedure,
Hazardous substances.

Dated: June 6, 2014.

Mathy Stanislaus,
Assistant Administrator, Office of Solid Waste
and Emergency Response.

For the reasons set out in the
preamble, title 40, chapter I, of the Code
of Federal Regulations proposes to
amend as follows:

PART 312—INNOCENT
LANDOWNERS, STANDARDS FOR
CONDUCTING ALL APPROPRIATE
INQUIRIES

m 1. The authority citation for part 312
continues to read as follows:

Authority: Section 101(35)(B) of CERCLA,
as amended, 42 U.S.C. 9601(35)(B).

Subpart B—Definitions and References

§312.11 [Amended]

m 2. Section 312.11 is amended by
removing paragraph (a) and
redesignating paragraphs (b) and (c) as
paragraphs (a) and (b).

[FR Doc. 2014-14032 Filed 6-16—14; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 766
[EPA-HQ-OPPT-2014-0261; FRL-9911-88]

Receipt of Request for Waiver From
Testing

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Receipt of request for waiver
from testing.

SUMMARY: EPA received from Nation
Ford Chemical (NFC) a request for a
waiver from testing requirements
promulgated by rule under section 4 of

the Toxic Substances Control Act to
ascertain whether certain specified
chemical substances may be
contaminated with halogenated
dibenzodioxins (HDDs)/dibenzofurans
(HDFs). EPA will accept comments on
this request and will publish another
Federal Register document on or before
July 21, 2014, announcing its decision
on this request.

DATES: Comments must be received on
or before July 17, 2014.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPPT-2014-0261, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.
Do not submit electronically any
information you consider to be
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute.

e Mail: Document Control Office
(7407M), Office of Pollution Prevention
and Toxics (OPPT), Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW., Washington, DC 20460-0001.

e Hand Delivery: To make special
arrangements for hand delivery or
delivery of boxed information, please
follow the instructions at http://
www.epa.gov/dockets/contacts.html.

Additional instructions on
commenting or visiting the docket,
along with more information about
dockets generally, is available at http://
www.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT: For
technical information contact: Hiroshi
Dodahara, National Program Chemicals
Division, Office of Pollution Prevention
and Toxics (7404T), Environmental
Protection Agency, 1200 Pennsylvania
Ave. NW., Washington, DC 20460-0001;
telephone number: (202) 566—0507;
email address: dodahara.hiroshi@
epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-Hotline@
epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this action apply to me?

This action is directed to the public
in general. As such, the Agency has not
attempted to describe the specific
entities that this action may apply to.
Although others may be affected, this
action applies directly to the submitter
of the request for waiver. If you have
any questions regarding the

applicability of this action to a
particular entity, consult the technical
person listed under FOR FURTHER
INFORMATION CONTACT.

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or email. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. Background
A. What action is the agency taking?

EPA is announcing receipt of a
request for waiver from testing from
NFC. EPA will accept comments on this
request on or before July 17, 2014 and
will publish another Federal Register
document announcing its decisions on
this request. See 40 CFR 766.32(c).
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B. What is the agency’s authority for
taking this action?

Under 40 CFR part 766, EPA requires
testing of certain chemical substances to
determine whether they may be
contaminated with HDDs and HDFs.
Under 40 CFR 766.32(a)(2)(ii), a waiver
may be granted if, in the judgment of
EPA, the cost of testing would drive the
chemical substance off the market, or
prevent resumption of manufacture or
import of the chemical substance, if it
is not currently manufactured, and the
chemical substance will be produced so
that no unreasonable risk will occur due
to its manufacture, import, processing,
distribution, use, or disposal. The
manufacturer must submit to EPA all
data supporting the determination.

Under 40 CFR 766.32(b), a request for
a waiver must be made 60 days before
resumption of manufacture or
importation of a chemical substance not
being manufactured, imported, or
processed as of June 5, 1987.

On May 21, 2014, EPA received a
completed waiver request from NFC
under 40 CFR 766.32(a)(2)(ii) (Ref. 1).
NFC originally sent a waiver request in

a letter dated March 18, 2014 (Ref. 2),
which was amended for a technical
correction in a letter resubmitted on
April 2, 2014 (Ref. 3). EPA informed
NFC by letter (Ref. 4) that it would need
to submit certain additional information
before the submission was complete and
EPA could begin its review of the
request. The resubmitted request
indicates that NFC intends to import
2,3,5,6-tetrachloro-2,5-
cyclohexadienel,4-dione (Chloranil)
(CASRN 118-75-2), a chemical
substance subject to testing under 40
CFR part 766, to use chloranil as a
substitute for an ingredient in the
manufacture of a pigment (Ref. 1).

I1I. References

The following is a listing of the
documents that are specifically
referenced in this document. The docket
includes these documents and other
information considered by EPA,
including documents that are referenced
within the documents that are included
in the docket, even if the referenced
document is not physically located in
the docket. For assistance in locating

these other documents, please consult
the technical person listed under FOR
FURTHER INFORMATION CONTACT.

1. National Ford Chemical. Letter from
Phillip McCarter to Tanya Hodge
Mottley, May 16, 2014 (Received by EPA
on May 21, 2014).

2. National Ford Chemical. Letter from
Phillip McCarter to Wendy Cleland-
Hamnett, March 18, 2014. (Received by
EPA on March 27, 2014).

3. National Ford Chemical. Technical
Correction to Letter from Phillip
McCarter to Wendy Cleland-Hamnett,
March 18, 2014. (Received by EPA on
April 2, 2014).

4. EPA. Letter to Phillip McCarter from Tanya
Hodge Mottley, May 5, 2014.

List of Subjects in 40 CFR Part 766

Environmental protection, Chloranil,
Dibenzofurans, Dioxins, Hazardous
substances.

Dated: June 9, 2014.

Wendy C. Hamnett,

Director, Office of Pollution Prevention and
Toxics.

[FR Doc. 201414122 Filed 6-16-14; 8:45 am]
BILLING CODE 6560-50-P



34486

Notices

Federal Register
Vol. 79, No. 116

Tuesday, June 17, 2014

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

June 11, 2014.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), OIRA_Submission@omb.eop.gov
or fax (202) 395-5806 and to
Departmental Clearance Office, USDA,
OCIO, Mail Stop 7602, Washington, DC
20250-7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

Food and Nutrition Service

Title: Summer Food Service Program
(SFSP) Characteristics Study.

OMB Control Number: 0584-NEW.

Summary of Collection: School-age
children are more susceptible to food
insecurity during the summer when
they do not have access to meals
provided at school. The Summer Food
Service Program (SFSP) was designed to
ensure that children who benefits from
the National School Lunch Program
(NSLP) and the School Breakfast
Program (SBP) do not experience a
nutrition gap during the summer. The
SFSP supports children’s nutrition
through reimbursements to participating
institutions for meals meeting USDA
Dietary Guidelines for Americans, 2015.
The legal authority to collect this
information is under the Healthy,
Hunger-Free Kids Act of 2010 (Pub. L.
111-296, Sec. 305).

Need and Use of the Information: FNS
will collect information using web-
based surveys and some will be
completed over the phone. The
collected information will be used to
identify barriers and facilitators to
program participation by sponsors, sites,
and eligible children. It will be used to
determine future changes in SFSP
policy to improve program
participation, operations, and outcomes
needed to address circumstances that
may have changed since the last
evaluation of the program in 2010.

Description of Respondents:
Individuals or households; State, Local
or Tribal Government.

Number of Respondents: 1,104.

Frequency of Responses: Reporting:
Annually.

Total Burden Hours: 2,636.

Food and Nutrition Service

Title: Supplemental Nutrition
Assistance Program (SNAP)
Employment and Training (E & T)
Program Activity Report.

OMB Control Number: 0584—0339.

Summary of Collection: Section 6(d)
of the Food and Nutrition Act of 2008
and 7 CFR 273.7 require each SNAP
household member who is not exempt
shall be registered for employment by
the State agency at the time of
application and once every twelve
months thereafter, as a condition of
eligibility. This requirement pertains to

non-exempt SNAP household member
age 16 to 60. Each State agency must
screen each work registrant to determine
whether to refer the individual to its
E&T Program. States’ E&T Programs are
federally funded through an annual E&T
grant. Both the Food and Nutrition Act
and regulations require States to file
quarterly reports about their E&T
Programs so that the Food and Nutrition
Service (FNS) can monitor their
performance.

Need and Use of the Information: FNS
will collect quarterly reports about their
E&T programs so that the Department
can monitor State performance to ensure
that the program is being efficiently and
economically operated. Without the
information FNS would be unable to
make adjustments or allocate
exemptions in accordance with the
statute.

Description of Respondents: State,
Local, or Tribal Government.

Number of Respondents: 53.

Frequency of Responses:
Recordkeeping; Reporting: Quarterly;
Annually.

Total Burden Hours: 21,889.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2014—14120 Filed 6-16—14; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2014-0040]

Notice of Request for Approval of an
Information Collection; U.S. Origin
Health Certificate Template

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: New information collection;
comment request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request approval of a new information
collection for a U.S. origin health
certificate template.

DATES: We will consider all comments
that we receive on or before August 18,
2014.
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ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!docketDetail,D=APHIS-2014-0040.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2014-0040, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2014-0040 or
in our reading room, which is located in
Room 1141 of the USDA South
Building, 14th Street and Independence
Avenue SW., Washington, DC. Normal
reading room hours are 8 a.m. to 4:30
p-m., Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: For
information on the U.S. origin health
certificate template, contact Dr.
Courtney Bronner Williams, Senior Staff
Veterinarian, National Import Export
Services, VS, APHIS, 4700 River Road
Unit 39, Riverdale, MD 20737; (301)
851-3357. For copies of more detailed
information on the information
collection, contact Mrs. Celeste Sickles,
APHIS’ Information Collection
Coordinator, at (301) 851-2908.
SUPPLEMENTARY INFORMATION:

Title: U.S. Origin Health Certificate
Template.

OMB Control Number: 0579-XXXX.

Type of Request: Approval of a new
information collection.

Abstract: Under the Animal Health
Protection Act (7 U.S.C. 8301 et seq.),
the Animal and Plant Health Inspection
Service (APHIS) of the U.S. Department
of Agriculture has the authority to
detect, control, or eradicate pests or
diseases of livestock and poultry. APHIS
may also prohibit or restrict the
importation or export of any animal to
prevent the spread of livestock or
poultry pests or diseases.

The export of agricultural
commodities, including animals and
animal products, is a major business in
the United States and contributes to a
favorable balance of trade. Within
APHIS, Veterinary Services (VS)
maintains information regarding the
import health requirements of other
countries for animals and animal
products exported from the United
States, as most countries require a
certification that our animals are free
from specific diseases and show no
clinical evidence of disease. Knowledge

of these import health requirements
allows exporters to determine whether
their animals meet the health
requirements of the destination
countries and promotes disease
prevention, which is the most effective
method for maintaining a healthy
animal population and enhancing our
country’s ability to compete in the
world market of animal and animal
product trade.

Exporters currently use several forms
approved by the Office of Management
and Budget (OMB) to certify that their
animals meet the certification
requirements of other countries.
However, to expedite the process, VS
has developed an adaptable electronic
export health certificate template for use
by exporters and trading partners for the
export certification of animals. This new
template has the potential to replace
other paper-based forms associated with
the export certification of animals.

We are asking OMB to approve our
use of this information collection
activity for 3 years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the collection
of information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies; e.g., permitting electronic
submission of responses.

Estimate of burden: The public
reporting burden for this collection of
information is estimated to average 0.5
hours per response.

Respondents: Live animal owners and
exporters, accredited veterinarians, and
animal health officials of the countries
of destination.

Estimated annual number of
respondents: 1,849.

Estimated annual number of
responses per respondent: 24.

Estimated annual number of
responses: 44,376.

Estimated total annual burden on
respondents: 22,188 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual

number of responses multiplied by the
reporting burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DG, this 11th day of
June 2014.

Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2014-14117 Filed 6-16—14; 8:45 am|
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2014-0046]

Notice of Request for Extension of
Approval of an Information Collection;
Importation of Poultry Meat and Other
Poultry Products From Sinaloa and
Sonora, Mexico

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Extension of approval of an
information collection; comment
request.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Animal and Plant
Health Inspection Service’s intention to
request an extension of approval of an
information collection associated with
the regulations for the importation of
poultry meat and other poultry products
from Sinaloa and Sonora, Mexico.

DATES: We will consider all comments
that we receive on or before August 18,
2014.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov/
#!docketDetail,D=APHIS-2014-0046.

e Postal Mail/Commercial Delivery:
Send your comment to Docket No.
APHIS-2014-0046, Regulatory Analysis
and Development, PPD, APHIS, Station
3A-03.8, 4700 River Road Unit 118,
Riverdale, MD 20737-1238.

Supporting documents and any
comments we receive on this docket
may be viewed at http://
www.regulations.gov/
#!docketDetail;D=APHIS-2014-0046 or
in our reading room, which is located in
Room 1141 of the USDA South
Building, 14th Street and Independence
Avenue SW., Washington, DC. Normal
reading room hours are 8 a.m. to 4:30
p-m., Monday through Friday, except
holidays. To be sure someone is there to
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help you, please call (202) 799-7039
before coming.

FOR FURTHER INFORMATION CONTACT: For
information on the regulations for the
importation of poultry meat and other
poultry products from Sinaloa and
Sonora, Mexico, contact Dr. Magde
Elshafie, Senior Staff Veterinary
Medical Officer, National Import Export
Services, 4700 River Road Unit 40,
Riverdale, MD 20737-1231; (301) 851—
3300. For copies of more detailed
information on the information
collection, contact Mrs. Celeste Sickles,
APHIS’ Information Collection
Coordinator, at (301) 851-2908.
SUPPLEMENTARY INFORMATION:

Title: Importation of Poultry Meat and
Other Poultry Products From Sinaloa
and Sonora, Mexico.

OMB Control Number: 0579-0144.

Type of Request: Extension of
approval of an information collection.

Abstract: Under the Animal Health
Protection Act (7 U.S.C. 8301 et seq.),
the Animal and Plant Health Inspection
Service (APHIS) of the United States
Department of Agriculture is authorized,
among other things, to prohibit the
importation and interstate movement of
animals and animal products to prevent
the introduction into and dissemination
within the United States of animal
diseases and pests. To fulfill this
mission, APHIS regulates the
importation of animals and animal
products into the United States. The
regulations are contained in title 9,
chapter I, subchapter D, parts 91
through 99, of the Code of Federal
Regulations.

The regulations in part 94, among
other things, restrict the importation of
poultry meat and other poultry products
from Mexico and other regions of the
world where Newcastle disease has
been determined to exist. The
regulations allow the importation of
poultry meat and poultry products from
the Mexican States of Sinaloa and
Sonora under conditions that protect
against the introduction of Newcastle
disease into the United States.

To ensure that these items are safe for
importation, we require that certain data
appear on the foreign meat inspection
certificate that accompanies the poultry
meat or other poultry products from
Sinaloa and Sonora. We also require
that serially numbered seals be applied
to containers carrying the poultry meat
or other poultry products.

Since the last approval of these
collection activities, shipments of
poultry meat and other poultry products
from Sinaloa and Sonora to the United
States have increased. As a result of the
increase in shipments, the estimated

annual number of respondents has
increased from 280 to 386, and the
estimated annual total burden has
accordingly increased from 280 hours to
386 hours.

We are asking OMB to approve our
use of these information collection
activities for an additional 3 years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the collection
of information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies; e.g., permitting electronic
submission of responses.

Estimate of burden: The public
reporting burden for this collection of
information is estimated to average 1
hour per response.

Respondents: Federal animal health
authorities in Mexico and exporters of
poultry meat and other poultry products
from Mexico to the United States.

Estimated annual number of
respondents: 386.

Estimated annual number of
responses per respondent: 1.

Estimated annual number of
responses: 386.

Estimated total annual burden on
respondents: 386 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DC, this 11th day of
June 2014.

Kevin Shea,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 2014—-14098 Filed 6—16-14; 8:45 am]
BILLING CODE 3410-34-P

BROADCASTING BOARD OF
GOVERNORS

Sunshine Act Meeting

DATE AND TIME: Thursday, June 19, 2014,
5:30 p.m. EDT.

PLACE: Office of Cuba Broadcasting,
4201 NW 77th Ave., Miami, FL 33166
STATUS: Closed meeting of the
Broadcasting Board of Governors.

MATTERS TO BE CONSIDERED: The
members of the Broadcasting Board of
Governors (BBG) will meet in a closed
session to consider the appointment of
personnel in the Office of the Chief
Financial Officer. This meeting will be
closed to public observation pursuant to
5 U.S.C. 552b(c)(6) in order to protect
the privacy interests of personnel
involved in the actions under
consideration. In accordance with the
Government in the Sunshine Act and
BBG policies, the meeting will be
recorded and a transcript of the
proceedings, subject to the redaction of
information protected by 5 U.S.C.
552b(c)(6), will be made available to the
public. The publicly-releasable
transcript will be available for
download at www.bbg.gov within 21
days of the date of the meeting.
Information regarding member votes
to close the meeting and expected
attendees can also be found on the
Agency’s public Web site.
CONTACT PERSON FOR MORE INFORMATION:
Persons interested in obtaining more
information should contact Oanh Tran
at (202) 203-4545.

Oanh Tran,

Director of Board Operations.

[FR Doc. 2014-14065 Filed 6-13-14; 4:15 pm]
BILLING CODE 8610-01-P

DEPARTMENT OF COMMERCE

Office of the Secretary
[Docket No. 140602474—-4474—01]

Notice of an Opportunity To Apply for
Membership on the National Advisory
Council on Innovation and
Entrepreneurship

AGENCY: Office of the Secretary, U.S.
Department of Commerce.

ACTION: Notice.

SUMMARY: The Department of Commerce
is currently seeking applications for
membership on the National Advisory
Council on Innovation and
Entrepreneurship (Council). The
purpose of the Council is to advise the
Secretary of Commerce on matters
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related to accelerating innovation and
entrepreneurship.

DATES: Applications must be received
by the Office of Innovation and
Entrepreneurship by the close of
business on July 14, 2014 to be
considered for membership in the initial
formation of this Council. Applications
received by July 14, 2014, will also be
considered to fill vacancies which may
occur after Council formation for a
period of one year.

ADDRESSES: Please submit applications
electronically to NACIE@DOC.gov, or by
mail to the Office of Innovation and
Entrepreneurship, Attn: Julie Lenzer
Kirk, 1401 Constitution Avenue NW.,
7th Floor, Washington, DC 20230.
Electronic submissions are preferred.

FOR FURTHER INFORMATION CONTACT: ]ulie
Lenzer Kirk, The Office of Innovation
and Entrepreneurship, 1401
Constitution Avenue NW., 7th Floor,
Washington, DC 20230; telephone at
(202) 482-5338; email at NACIE@
DOC.gov.

SUPPLEMENTARY INFORMATION: The Office
of Innovation and Entrepreneurship is
accepting applications for membership
on the National Advisory Council on
Innovation and Entrepreneurship
(Council) for a 2-year term beginning the
date of appointment. Members will be
selected, in accordance with
Department of Commerce guidelines,
based on their ability to advise the
Secretary of Commerce on matters
relating to accelerating innovation and
support for and expansion of
entrepreneurship. This includes, but is
not limited to, areas such as:

¢ Development of policy
recommendations to support
entrepreneurship and innovation across
a range of business sectors;

e Insight into innovative
opportunities to increase the global
competitiveness of both the workforce
and the economy;

¢ Exploration of opportunities to
promote the role of employers in
developing successful workforce
training partnerships across multiple
stakeholders;

¢ Encouraging creative use of
technology to facilitate employee
recruiting, training, career development,
and business startups;

¢ Identify and promote best practices
that accelerate the commercialization of
research developments and intellectual
property.

The Council will identify and
recommend solutions to issues critical
to driving the innovation economy,
including enabling entrepreneurs and
firms to successfully access and develop

a skilled, globally competitive
workforce. The Council will also serve
as a vehicle for ongoing dialogue with
the entrepreneurship and workforce
development communities, including
working with business and trade
associations. The duties of the Council
are solely advisory, and it shall report
to the Secretary of Commerce through
the Economic Development
Administration and the Office of the
Secretary.

Members of the Council shall be
selected in a manner that ensures that
the Council is balanced in terms of
perspectives and expertise with regard
to innovation, entrepreneurship, and
skills training that leads to a globally
competitive workforce. To that end, the
Secretary seeks diversity in size of
company or organization represented
and seeks to appoint members who
represent diverse geographic locations
and innovation and entrepreneurial
experience from industry, government,
academia and non-governmental
organizations.

Additional factors which may be
considered in the selection of Council
members include candidate’s proven
experience in designing, creating, and/
or improving innovation systems,
commercialization of research and
development, entrepreneurship, and
job-driven skills training that leads to a
globally competitive workforce.
Membership affiliation may include, but
is not limited to, successful executive-
level business leaders; entrepreneurs;
innovators; post-secondary education
leaders; directors of workforce and
training organizations; and other experts
drawn from industry, government,
academia, philanthropic foundations
with a demonstrated track record of
research and/or support of innovation
and entrepreneurship, and non-
governmental organizations. Nominees
will be evaluated consistent with factors
specified in this notice and their ability
to carry out the goals of the Council.

Self-nominations will be accepted.

Appointments will be made without
regard to political affiliation.

Membership. Members shall serve at
the discretion of the Secretary of
Commerce. Because members will be
appointed as experts, members will be
considered special government
employees. Members participating in
Council meetings and events will be
responsible for their travel, living, and
other personal expenses. Meetings will
be held regularly and not less than twice
annually, usually in Washington, DC.
Members are required to attend a
majority of the Council’s meetings. The
first Council meeting for the new charter

term has not yet been established, but is
targeted for November 2014.

Eligibility. Eligibility for membership
is limited to U.S. citizens who are not
full-time employees of a government or
foreign entity, are not registered with
the Department of Justice under the
Foreign Agents Registration Act, and are
not a federally-registered lobbyist.

Application Procedure. For
consideration, a nominee should
submit: (1) A resume; (2) personal
statement of interest including an
outline of your abilities to advise the
Secretary of Commerce on matters
described above; (3) an affirmative
statement that the applicant is not
required to register as a foreign agent
under the Foreign Agents Registration
Act of 1938, as amended; and (4) an
affirmative statement that the applicant
is not a federally-registered lobbyist. It
is preferred that applications be
submitted electronically to NACIE@
DOC.gov. They can also be sent to the
Office of Innovation and
Entrepreneurship, Attn: Julie Lenzer
Kirk at 1401 Constitution Avenue NW.,
7th Floor, Washington, DC 20230.

Appointments of members of the
Council will be made by the Secretary
of Commerce.

Dated: June 12, 2014.

Roy K.J. Williams,
Assistant Secretary for Economic

Development, Economic Development
Administration.

[FR Doc. 2014-14153 Filed 6-16—14; 8:45 am|
BILLING CODE 3510-WH-P

DEPARTMENT OF COMMERCE
Bureau of the Census

Request for Nominations of Members
To Serve on the National Advisory
Committee on Racial, Ethnic, and
Other Populations

AGENCY: Bureau of the Census,
Commerce.

ACTION: Notice of request for
nominations.

SUMMARY: The Bureau of the Census
(Census Bureau) is requesting
nominations of individuals and
organizations to the National Advisory
Committee on Racial, Ethnic, and Other
Populations. The Census Bureau will
consider nominations received in
response to this notice, as well as from
other sources. The SUPPLEMENTARY
INFORMATION section of this notice
provides committee and membership
criteria.

DATES: Please submit nominations by
July 17, 2014.


mailto:NACIE@DOC.gov
mailto:NACIE@DOC.gov
mailto:NACIE@DOC.gov
mailto:NACIE@DOC.gov
mailto:NACIE@DOC.gov

34490

Federal Register/Vol. 79, No. 116/ Tuesday, June 17, 2014/ Notices

ADDRESSES: Please submit nominations
to Jeri Green, Chief, Office of External
Engagement, U.S. Census Bureau, Room
8H182, 4600 Silver Hill Road,
Washington, DC 20233. Nominations
also may be submitted via fax at 301—
763—8609, or by email to <jeri.green@
census.gov>.

FOR FURTHER INFORMATION CONTACT: Jeri
Green, Chief, Office of External
Engagement, U.S. Census Bureau, Room
8H182, 4600 Silver Hill Road,
Washington, DC 20233, telephone (301)
763-2070.

SUPPLEMENTARY INFORMATION: The
Committee was established in
accordance with the Federal Advisory
Committee Act (FACA) (Title 5, United
States Code, Appendix 2). The following
provides information about the
committee, membership, and the
nomination process.

Objectives and Duties

1. The Advisory Committee provides
insight, perspectives, expertise and
advice to the Director of the Census
Bureau on the full spectrum of Census
surveys and programs. The Committee
assists the Census Bureau in developing
appropriate research/methodological,
operational, and communication
strategies to reduce program/survey
costs, improve coverage and operational
efficiency, improve the quality of data
collected, protect the public’s and
business units’ privacy, enhance public
participation and awareness of Census
programs and surveys, and make data
products more useful and accessible.

2. The Committee advises on topics
such as hidden households, language
barriers, students and youth, aging
populations, American Indian and
Alaska Native tribal considerations, new
immigrant populations, populations
affected by natural disasters, highly
mobile and migrant populations,
complex households, poverty
populations, race/ethnic minorities,
rural populations, and population
segments with limited access to
technology. The Committee also advises
on data privacy and confidentiality
concerns, the dynamic nature of new
businesses, minority ownership of
businesses, as well as other concerns
impacting Census survey design and
implementation.

3. The Advisory Committee discusses
census policies, research and
methodology, tests, operations,
communications/messaging and other
activities and advises regarding best
practices to improve censuses, surveys,
operations and programs. The
Committee’s expertise and experiences
help identify cost-efficient ways to

increase participation among hard-to-
count segments of the population as
well as ensuring that the Census
Bureau’s statistical programs are
inclusive and continue to provide the
Nation with accurate, relevant, and
timely statistics.

4. The Committee uses formal
advisory committee meetings, webinars,
web conferences, working groups, and
other methods to accomplish its goals,
consistent with the requirements of the
FACA. The Committee is encouraged to
use Census Regional Office knowledge
to help identify regional, local, tribal,
and grass roots issues, and capture
regional and local perspectives about
Census Bureau surveys and programs.
The Committee should use technology
and video/web conferencing to reduce
meeting and travel costs and to more
fully engage working groups and hard to
count populations.

5. The Committee functions solely as
an advisory body under the FACA.

Membership

1. The Committee will consist of up
to 32 members who serve at the
discretion of the Director.

2. The Committee aims to have a
balanced representation among its
members, considering such factors as
geography, age, gender, race, ethnicity,
technical expertise, community
involvement, knowledge of hard-to-
count populations, and familiarity with
Census Bureau programs and/or
activities.

3. The Committee aims to include
members from diverse backgrounds,
including state, local, and tribal
governments, academia, research,
national and community-based
organizations, and the private sector.

4. Membership shall include
individuals, Special Government
Employees (SGEs), who are selected for
their personal expertise with the topics
highlighted above and/or
representatives of organizations
(Representatives) reflecting diverse
populations; national, state, local, and
tribal interests; organizations serving
hard-to-count populations, and
community-based organizations. SGEs
will be subject to the ethical standards
applicable to SGEs. Members will be
individually advised of the capacity in
which they will serve through their
appointment letters.

5. Membership is open to persons
who are not seated on other Census
Bureau stakeholder entities (e.g., State
Data Centers, Census Information
Centers, Federal State Cooperative on
Populations Estimates program, other
Census Advisory Committees, etc.). No
employee of the federal government can

serve as a member of the Advisory
Committee.

6. Generally, members will serve for
a three-year term. All members will be
reevaluated at the conclusion of each
term with the prospect of renewal,
pending advisory committee needs.
Active attendance and participation in
meetings and activities (e.g., conference
calls and assignments) will be
considered when determining term
renewal or membership continuance.
Generally, members may be appointed
for a second three-year term at the
discretion of the Director.

7. Members are selected in accordance
with applicable Department of
Commerce guidelines.

Miscellaneous

1. Members of the Advisory
Committee serve without compensation,
but receive reimbursement for
committee-related travel and lodging
expenses.

2. The Advisory Committee meets at
least twice a year, budget permitting,
but additional meetings may be held as
deemed necessary by the Census
Director or Designated Federal Official.
All Advisory Committee meetings are
open to the public in accordance with
the FACA.

Nomination Process

1. Nominations should satisfy the
requirements described in the
Membership section above.

2. Individuals, groups, and/or
organizations may submit nominations
on behalf of candidates. All
nominations must include a summary of
the candidate’s qualifications (resume”
or curriculum vitae), along with the
nomination letter. Nominees must be
able to actively participate in the tasks
of the Advisory Committee, including
but not limited to regular meeting
attendance, committee meeting
discussant responsibilities, review of
materials, as well as participation in
conference calls, webinars, working
groups, and/or special committee
activities.

3. The Department of Commerce is
committed to equal opportunity in the
workplace and seeks diverse Advisory
Committee membership.

Dated: June 9, 2014.

John H. Thompson,

Director, Bureau of the Census.

[FR Doc. 2014-14105 Filed 6-16-14; 8:45 am]
BILLING CODE 3510-07-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-012]

Carbon and Certain Alloy Steel Wire
Rod From the People’s Republic of
China: Postponement of Preliminary
Determination of Antidumping Duty
Investigation

AGENCY: Enforcement and Compliance,
International Trade Administration,
Department of Commerce.

DATES: Effective Date: June 17, 2014.

FOR FURTHER INFORMATION CONTACT:
Brian Smith (202) 482—1766 or Brandon
Custard (202) 482—-1823; AD/CVD
Operations, Office 2, Enforcement and
Compliance, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, DC 20230.

SUPPLEMENTARY INFORMATION:

Postponement of Preliminary
Determination

On February 20, 2014, the Department
of Commerce (the Department) initiated
an antidumping duty investigation of
imports of carbon and certain alloy steel
wire rod from the People’s Republic of
China. See Carbon and Certain Alloy
Steel Wire Rod From the People’s
Republic of China: Initiation of
Antidumping Duty Investigation, 79 FR
11077 (February 27, 2014) (Initiation
Notice). Pursuant to section 733(b)(1) of
the Tariff Act of 1930, as amended (the
Act) and 19 CFR 351.205(b), the
Department shall issue its preliminary
determination no later than 140 days
after the date of initiation. Currently,
the preliminary determination in this
investigation is due on July 10, 2014.

On June 4, 2014, ArcelorMittal USA
LLC, Charter Steel, Evraz Pueblo,
Gerdau Ameristeel US Inc., Keystone
Consolidated Industries, Inc., and Nucor
Corporation (hereafter, the petitioners)
made timely requests, pursuant to
section 733(c)(1)(A) of the Act and 19
CFR 351.205(e), for a 50-day
postponement of the preliminary
determination in the investigation.2 The
petitioners stated that a postponement
of the preliminary determination is
necessary to ensure adequate time to
analyze and submit comments on (1) the
respondent’s questionnaire responses;
(2) separate rate applications submitted
by other companies; and (3) surrogate

11n the Initiation Notice, the Department
incorrectly stated that it would issue its preliminary
determination no later than 140 days after the
publication date of the initiation.

2 See the petitioners’ letter to the Department
dated June 4, 2014.

values for consideration in the
preliminary determination.

Under section 733(c)(1)(A) of the Act,
if the petitioner makes a timely request
for an extension of the period within
which the preliminary determination
must be made under subsection (b)(1),
then the Department may postpone
making the preliminary determination
under subsection (b)(1) until not later
than the 190th day after the date on
which the Department initiated the
investigation. Therefore, for the reasons
stated above and because there are no
compelling reasons to deny the
petitioners’ request pursuant to 19 CFR
351.205(e), the Department is
postponing the preliminary
determination in this investigation until
August 29, 2014, which is 190 days
from the date on which the Department
initiated this investigation.

The deadline for the final
determination will continue to be 75
days after the date of the preliminary
determination, unless extended.

This notice is issued and published
pursuant to section 733(c)(2) of the Act
and 19 CFR 351.205(f)(1).

Dated: June 11, 2014.
Ronald K. Lorentzen,

Acting Assistant Secretary for Enforcement
and Compliance.

[FR Doc. 2014-14158 Filed 6-16—-14; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Application(s) for Duty-Free Entry of
Scientific Instruments

Pursuant to Section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, as amended by Pub. L. 106—
36; 80 Stat. 897; 15 CFR part 301), we
invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States.

Comments must comply with 15 CFR
301.5(a)(3) and (4) of the regulations and
be postmarked on or before July 7, 2014.
Address written comments to Statutory
Import Programs Staff, Room 3720, U.S.
Department of Commerce, Washington,
DC 20230. Applications may be
examined between 8:30 a.m. and 5:00
p-m. at the U.S. Department of
Commerce in Room 3720.

Docket Number: 14-009. Applicant:
Ohio State University, E447 Scott
Laboratory, Department of Mechanical
and Aerospace Engineering, 201 West

19th Avenue, Columbus, OH 43210.
Instrument: Diode pumped, solid state
high speed Nd:YVO4 laser system.
Manufacturer: Edgewave GmgH,
Germany. Intended Use: The instrument
will be used to conduct particle imaging
velocimetry, and Rayleigh scattering
and planar laser-induced fluorescence,
to understand the fundamental roles of
fluid turbulence on scalar mixing and
reaction rates by studying fundamental
fluid mechanics and chemical kinetics
in turbulent flows with and without
chemical reaction and combustion. The
primary targets are non-reacting
turbulent flows consisting of
compressed air and combusting
turbulent flows with fuels of methane
and oxidizer of air. The products of
combustion are water, carbon dioxide,
and nitrogen. The instrument is
required to operate over a broad range
of experiment conditions with specific
targets of repetition rates ranging from 1
to 50 kHz. At these repetition rates, a
minimum output power of 20 Watts is
required at all operating conditions. A
high-quality beam profile of M2<2 is
also needed. The pulse duration of the
laser must also be less than 10
nanoseconds. Without these
characteristics, accurate velocity and
scalar fields, including species
concentration, temperature, and density
cannot be measured. Justification for
Duty-Free Entry: There are no
instruments of the same general
category manufactured in the United
States. Application accepted by
Commissioner of Customs: April 3,
2014.

Dated: June 10, 2014.
Gregory W. Campbell,

Director of Subsidies Enforcement,
Enforcement and Compliance.

[FR Doc. 2014—-14156 Filed 6-16-14; 8:45 am|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Healthcare Equipment, Services, and
Technologies Trade Mission to Egypt,
Jordan, and Israel

May 16-21, 2015.

AGENCY: International Trade
Administration, Department of
Commerce.

ACTION: Notice.

Mission Description

The United States Department of
Commerce, International Trade
Administration, is organizing an
executive-led healthcare equipment,
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services, and technologies business
development mission to Egypt, Jordan
and Israel, with an optional stop in the
West Bank, May 16—21, 2015. The
purpose of the mission is to introduce
representatives from U.S. firms and
healthcare related trade associations to
the region and to promote exports of
U.S. healthcare products and services.
Delegates will receive market briefings
and participate in customized meetings
with prospective partners. Companies
may also participate in a stop in the
West Bank city of Ramallah at an
additional cost.
Targeted sectors include:
Products and services for maternal and
child health needs
Medical equipment and supplies,
including diagnostic, monitoring, and
imaging equipment
Hospital and outpatient clinic design
Hospital management
E-health: healthcare management
systems/software/network design
Laboratory and scientific equipment
Products for specialty areas such as
oncology, cardiology, wound care,
and plastic surgery
Products and services for implementing
quality standards and accreditation
Robotics
Mobile clinics.

Commercial Setting

Governments across the Middle East
and North Africa are increasingly aware
that continual expansion and upgrading
of healthcare systems are needed to
meet the growing demand of the fast-
growing population. The healthcare
equipment, services, and technologies
sector is one of the fastest growing
sectors in Egypt and Jordan, where
healthcare expenditure and demand are
driven by demographic factors such as
population growth and increased life
expectancy, as well as higher literacy,
an increasing prevalence of lifestyle-
related diseases, increased aspirations
for better quality healthcare services,
greater availability of health insurance,
and rising income levels. Israel offers a
particularly technologically advanced
setting for U.S. companies, with
opportunities in both the public and
private sectors.

The region’s healthcare spending in
2013 was as follows: Egypt $9.5 billion,
Jordan $1 billion and Israel $20 billion.
The current state of healthcare
infrastructure in the region is not
adequate to satisfy existing demand.
The healthcare equipment, services, and
technologies expansion in the region is
expected to grow at an annual rate of 5—
8% in 2014. The region’s objectives to
upgrade healthcare will require
purchases of medical equipment/

services and renovation of existing
hospitals/clinics. Over the next few
years, the private sector will play a big
role in further realizing the potential in
healthcare projects throughout North
Africa and the Levant. U.S. companies
will benefit from exploring the market at
early stages and introducing their
advanced technologies.

Country Profiles

Egypt

With a population of over 85 million
and a GDP of USD 219 billion, the
Egyptian economy is one of the largest
in the Arab World, and the second
largest in the Middle East and North
Africa (MENA) region. Despite its low
per capita spending on healthcare,
Egypt is the second-largest healthcare
market in the MENA region after Saudi
Arabia. The United States is Egypt’s
largest bilateral trading partner, and
Egypt is the fourth largest export market
for U.S. products and services in the
MENA region.

Healthcare Equipment, Services, and
Technologies

The healthcare sector in Egypt offers
significant opportunities for U.S.
exporters of medical equipment and
devices, as well as for U.S. service
providers in the long term, cutting
across the entire spectrum of medical-
related activities and requirements.
Sales in medical devices totaled USD
484.7 million in 2013, a five percent
increase from the previous year. It is
estimated that the market for medical
devices will be USD 970 million by
2016, and this is almost wholly made up
from imports, as Egypt produces very
little medical equipment.

The Egyptian Government’s
Healthcare Reform Program and the
country’s burgeoning population are
generating demand for high-tech
medical equipment and healthcare
items. The Ministry of Health operates
1,300 hospitals or 60 percent of hospital
beds. Universities, the Army, and the
private sector constitute the remaining
40 percent. The government is
expanding preventive medicine efforts;
and in 2014 is developing 26 new
hospitals, requiring purchases of
medical devices. In addition, in 2013
consumer healthcare grew by 12 percent
to USD 24.2 billion.

In line with the reform efforts to
upgrade the overall healthcare system, it
is expected that there will be future
opportunities for U.S. firms that can
offer the following services:

¢ Construction, management, and
rehabilitation of hospitals and rural
healthcare facilities;

e Emergency care (ambulatory)
services;

e Training programs for nurses and
physicians;

¢ Establishment of quality control of
biological and laboratory centers;

¢ Development of quality standards
for hospitals, laboratories, and
healthcare institutions;

¢ Providing plans for regulator and
accreditation bodies; and

e Training programs to include FDA-
drug classification for government
officials.

Best sales prospects medical devices
and supplies include the following
categories:

Diagnostic imaging equipment;

Oncology and radiology;

Disposables;

Surgical and medical equipment;

ICU monitoring equipment;

Laboratory and scientific equipment;
and

Mobile clinics

Jordan

Jordan is strategically positioned at
the crossroads of the Middle East-North
Africa (MENA) region, centrally located
between Europe, Asia, and Africa. The
U.S.-Jordan Free Trade Agreement
(FTA), which came into force in 2001,
continues to create advantages for U.S.
exporters, who are able to sell high-
quality products at more attractive
prices, as tariff barriers on the majority
of goods traded between the United
States and Jordan have been eliminated.
Due to this FTA, bilateral trade has
surged ten-fold over the past 13 years.
Jordan remains a haven of stability for
business interests and serves as a
business hub in the region, including
business investment to neighboring
countries including Iraq.

Healthcare Equipment, Services, and
Technologies

Jordan’s healthcare system is regarded
as one of the best in the area, boasting
the latest technologies and highly
educated, well trained doctors. Many
Jordanian physicians have received
some form of medical training in the
United States, giving U.S. products good
exposure. Jordan has become a regional
medical tourism destination by offering
relatively high-quality care at
comparatively inexpensive rates.
Through 104 hospitals, Jordan’s
healthcare sector serves its population
and 250,000 patients from neighboring
countries annually. Moreover, the
World Bank ranked Jordan fifth in the
world as a medical tourism hub. The
medical tourism sector generates over
$1 billion in revenues annually, which
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is expect to increase to USD 1.5 billion
by 2015.

The healthcare sector accounts for
10% of Jordan’s GDP. It is growing at an
annual expenditure rate of about 7%,
the 3rd highest in the region. Imports of
medical equipment and
pharmaceuticals exceeded $450 million
in the year 2013 and are expected to
grow to $615 million by the end of 2016.

As part of the Government initiative
to reform the healthcare sector, reforms
underway include:

¢ Renovating and adding medical
diagnostic devices and therapeutic
equipment;

e Improving the quality of health care
and hospital services;

e Establishing a number of new
hospitals;

e Expanding and upgrading hospital
infrastructure including the extension
and modernization of pediatric
facilities;

e Developing and implementing
health information systems and medical
research;

e Supporting the government
hospitals’ accreditation projects; and

¢ Improving emergency services.

The E-health care initiative is another
key government program aiming to
ensure the accountability of the health
care system. The e-health system will
operate the storage, retrieval and
updating of the electronic health records
of patients cared for by all the
participating healthcare facilities in
Jordan. The government began a pilot
project of the system in 2011 and will
expand it to the entire health care
system, starting with public hospitals.

With planned improvements in the
healthcare system, the introduction of
more modern treatment methods, and
the construction and renovation of both
government and privately owned
hospitals, demand for medical
equipment and services is expected to
increase. Proposed projects expected to
come online within the next five years
in the private and public sector include:
expanding the Laser Dermatology
Fertility Clinic (IVF Treatment) at
Specialty hospital, and establishment of
the Jerash, Ajloun, and Mafraq
hospitals.

The best prospects in Jordan include:
Consulting in hospital administration;
Quality control and certification

standards;

Laboratory and hospital administration
software;
Diagnostic imaging equipment like C-T,

MRI, and PET scanners;

Laboratory reagents and diagnostics;

Testing equipment;

Cardiology and kidney dialysis
equipment; and

Hospital furniture

Israel

Israel has a diversified,
technologically advanced economy with
a strong high-tech sector. The country’s
strong commitment to economic
development and its talented work force
have led to economic growth rates that
have frequently exceeded 10%
annually. Israel’s GDP in 2013 was $266
billion and its per capita GDP was
$36,200. The United States is Israel’s
largest single-trading partner. In 2013,
bilateral trade totaled $36 billion.
Exports of U.S. goods to Israel totaled
$13.7 billion. With a favorable dollar
exchange rate, U.S. equipment suppliers
currently enjoy a price advantage over
EU-based manufacturers.

Healthcare Equipment, Services, and
Technologies

Israel is a lucrative market for
advanced healthcare technologies.
Despite its small size and population of
only 8 million, Israel imports medical
and pharmaceutical products in the
amount of $2 billion annually. The U.S.
share is roughly 15% at $300 million.
Germany and other EU countries are the
major competitors, but U.S. products
outranked the EU competition in
imaging equipment and diagnostics.
Easy market-entry conditions and
receptiveness to buy U.S. technologies
and services make Israel an ideal
destination for U.S. healthcare exports.

Characterized by a technologically
advanced market economy, Israel boasts
a very high level of healthcare with an
extensive infrastructure ranging from
local community clinics to a world-
renowned trauma centers. Israel spends
7.5% of its GDP on healthcare and has
the largest per-capita healthcare market
in the Middle East. Israel’s public
healthcare system ensures a universal
healthcare coverage to its entire
population via four health management
organizations and a network of
hospitals, community clinics and
specialized doctors. Israeli healthcare
facilities are modern and are open to
adopt new, cost effective technologies
and procedures. Many Israeli doctors
receive training in the United States and
maintain personal and professional
relationships with U.S. colleagues at
major medical centers.

Market access is fairly clear for U.S.
FDA and CE Marked medical products.
U.S. companies interested in exporting
to Israel need to appoint a local
distributor, agent or other legal
representative to register their products
with the Israel Ministry of Health
(MOH). The device registration should
be accompanied by a 510(k), Pre-Market

Approval (PMA) or an Investigational

Device Exemption (IDE). Best sales

prospects exist in the advanced medical

technologies, instruments and

disposables in the following categories:

Advanced Diagnostic Procedures

Image-Guided Technologies

Smart Implants

Preventive Medicine

Point of care and wound management
technologies

The West Bank (Optional Stop)

The West Bank has a land area of
5,640 square kilometers (including East
Jerusalem). Along with Gaza, it is
collectively referred to as the
Palestinian Territories. The population
in the Palestinian West Bank and Gaza
is four million. The population growth
rate is 3.9% and around 50% of the
population is 18 years or younger. In
2012, GDP in the West Bank & Gaza
reached an estimated $10.30 billion,
with $7.70 billion in the West Bank and
$2.60 billion in Gaza, and per capita
GDP was $2,239.

The West Bank experienced a limited
revival of economic activity in the
period 2009-2012. This revival was a
result of inflows of donor assistance, the
PA’s implementation of economic
reforms, improved security, and the
relative easing of movement and access
restrictions within the West Bank by the
Israeli Government. The PA under
President Mahmoud Abbas and
previous Prime Minister Salam Fayyad
has implemented a largely successful
campaign of institutional reforms and
economic development that has
contributed to economic growth, and
which has been supported by more than
$3 billion in direct foreign donor
assistance to the PA’s budget since
2007.

Many American companies have
reoriented their marketing efforts to
acknowledge the Palestinian market as
culturally, economically, and
commercially distinct from the Israeli
market. To date, dozens of American
firms have established a presence and
Palestinian consumers have
demonstrated a strong preference for a
wide variety of U.S. goods and services.

Healthcare Equipment, Services, and
Technologies

The medical equipment and supplies
market in the West Bank and Gaza is
estimated to be $20 million annually.
The market is made up of medical
capital equipment, medical supplies, lab
equipment and lab disposable supplies.
There is no domestic production of
medical equipment and supplies, so
Palestinians depend 100% on imports.
There are no import duties on U.S.-
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made goods entering the West Bank.
However, products are subject to both a
purchase tax and a value added tax that
is currently 14.5%.

The majority of the Palestinian
population relies on medical services
provided by public hospitals that are
run by the Palestinian Ministry of
Health under a general health insurance
program. The total number of public
and private hospitals in the West Bank
and Gaza is 72 and the total number of
beds is 5,000.

The U.S. share of the market is
roughly 15% of the total, but this is
likely to change due to two factors. First
is the falling value of the U.S. dollar vs.
the Euro. Second is the continued
support by USAID of healthcare projects

in the West Bank since USAID
regulations stipulate that funds can be
spent on American-made equipment
only, and the Agency continues to be
the main donor for this sector.
The best prospects include:
Medical disposables;
Surgical instruments;
Ophthalmic testing and surgery
equipment;
Ultrasounds;
MRI, CT, X-ray;
Orthopedic implants; and
Laboratory equipment and disposables.

Mission Goals

The goal of this trade mission is to
facilitate greater access to the Egypt,
Jordan, and Israel markets by providing

MISSION TIMETABLE

participants with first-hand market
information, access to government
decision makers, and one-on-one
appointments with business contacts,
including potential agents, distributors,
and partners. For the medium and
longer term, the goal is to educate
participants on the healthcare-related
environment in the region in order to
arm them with the ability to sustain and
expand their business in the region.

Mission Scenario

The trade mission will include the
following stops: Cairo, Amman and Tel-
Aviv (with an optional stop in
Ramallah, West Bank). In each city,
participants will meet with business
and government contacts.

Egypt

ST L0 o F= N e o PP ¢ Arrive in Cairo, Egypt.

SUNAAY"IMAY 17 ettt et e et s bt st e e e b e e e b e e ea et e bt e eae e et e e e ab e e nae e et e e e ab e e b e e e et e eae e nreetne s

e Overnight stay.

o Breakfast briefing by in-
dustry experts.

e Industry Roundtable.

¢ One-on-one business
meetings.

¢ Networking Dinner or op-
tional excursion.

e Overnight stay.

Egypt/Jordan

MONAAY—IMAY 18 ... e e a e e e ¢ One-on-one business

meetings.

¢ Networking lunch hosted
by a Chamber.

e Evening travel to
Amman, Jordan.

e Overnight stay.

Jordan

TUESAAY— MAY T ..o et st e et e s ae e e e e e e e n e nenr e e nenreeas

o Breakfast briefing by in-
dustry experts.

e One-on-one business
meetings.

¢ Networking lunch with
local industry representa-
tives.

e Early Evening Departure
from Jordan to Tel Aviv.

e (overnight stay in Tel
Aviv).

Israel

AT L=Te g T=TsTe BN s = Y2 PSPPSR e Industry Roundtable.

¢ One-on-one business
meetings (AM).

o Networking luncheon.

¢ One-on-one business
meetings (PM).

e Wheels-up Cocktail.

e Non-West Bank partici-
pants return to United
States on own itinerary.
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MissION TIMETABLE—Continued

Israel/West Bank (Optional)

Thursday—May 21

Travel to Jerusalem.

e Depart Jerusalem to
Ramallah.

e One-on-One Meetings in

Ramallah.

Return to Jerusalem then

TelAviv to travel to U.S.

Evening departure or

Overnight stay on own

itinerary.

Participation Requirements

All parties interested in participating
in the Trade Mission to Egypt, Jordan,
and Israel must complete and submit an
application package for consideration by
the Department of Commerce. All
applicants will be evaluated on their
ability to meet certain conditions and
best satisfy the selection criteria as
outlined below. A minimum of 12 and
maximum of 15 representatives will be
selected to participate in the mission
from the applicant pool. U.S. companies
already doing business with Egypt,
Jordan, Israel, and the West Bank as
well as U.S. companies seeking to enter
these markets for the first time may

apply.
Conditions for Participation

An applicant must submit a
completed and signed mission
application and supplemental
application materials, including
adequate information on the company’s
products and/or services, primary
market objectives, and goals for
participation. If the Department of
Commerce receives an incomplete
application, the Department may reject
the application, request additional
information, or take the lack of
information into account when
evaluating the applications.

Each applicant must also certify that
the products and services it seeks to
export through the mission are either
produced in the United States, or, if not,
marketed under the name of a U.S. firm
and have at least 51 percent U.S.
content of the value of the finished
product or service. In the case of a trade
association/organization, the applicant
must certify that for each company to be
represented by the association/
organization, the products and services
the represented company seeks to
export through the mission are either
produced in the United States, or, if not,
are marketed under the name of a U.S.
firm and have a least 51 percent U.S.
content of the value of the finished
product or service.

Selection Criteria for Participation:
Selection will be based on the following
criteria with respect to the applicant’s
company, or in the case of a trade
association/organization, the companies
the association/organization intends to
represent on the mission:

¢ Relevance of the company’s
business to the mission goals.

e Suitability of the company’s
products or services for the Egyptian,
Jordanian, Israeli, and (as
applicable)West Bank markets.

o Applicant’s potential for business
in Egypt, Jordan, Israel, (or the West
Bank) including likelihood of exports
resulting from the mission.

¢ Consistency of the applicant’s goals
and objectives with the stated scope of
the mission.

Diversity of company size and
location may also be considered during
the review process.

Referrals from political organizations
and any documents containing
references to partisan political activities
(including political contributions) will
be removed from an applicant’s
submission and not considered during
the selection process.

Fees and Expenses

After a firm or trade association/
organization has been selected to
participate in the mission, a payment to
the Department of Commerce in the
form of a participation fee is required.
The participation fee for the business
development mission will be $3,325.00
for a small or medium-sized enterprise
(SME) 1 or trade association/
organization with fewer than 500
employees; and $4,625.00 for large
firms. The fee for each additional trade

1 An SME is defined as a firm with 500 or fewer
employees or that otherwise qualifies as a small
business under SBA regulations (see http://
www.sba.gov/services/contracting opportunities/

sizestandardstopics/index.html). Parent companies,

affiliates, and subsidiaries will be considered when
determining business size. The dual pricing reflects
the Commercial Service’s user fee schedule that
became e